
 
 
 
 

Fountain Valley School District 
 

BOARD OF TRUSTEES 
REGULAR MEETING 

 
A G E N D A 

 
Board Room July 13, 2017 
10055 Slater Avenue           
Fountain Valley, CA                                  
 
• CALL TO ORDER:  6:30PM  
• ROLL CALL  
• APPROVAL OF AGENDA                           M ___ 
 2nd  ___ 
 V   ___ 

 
• PUBLIC COMMENTS 
 

Speakers may address the Board of Trustees on Closed Session Items. Please comply 
with procedures listed on the goldenrod form “For Persons Wishing to Address the 
Board of Trustees” and give the form to the Executive Assistant.  
 

 

• CLOSED SESSION 
 
The Board of Trustees will retire into Closed Session to address the following: 

 

• Personnel Matters:  Government Code 54957 and 54957.1 
Appointment/Assignment/Promotion of employees; employee 
discipline/dismissal/release; evaluation of employee performance; 
complaints/charges against an employee; other personnel matters. 
 

 

• Pupil Personnel:  Education Code 35146 
 

 

• Negotiations: Government Code 54957.6 
Update and review of negotiations with the FVEA and CSEA Bargaining Units 
with the Board’s designated representative, Cathie Abdel. 
 

 

• Public Employee Performance Evaluation: Government Code Section 54957 & 
54957.1 
The Board will meet in closed session to discuss the annual performance 
evaluation of the superintendent. 

 

 

• OPEN SESSION:  7:00PM  

Our mission is to promote a foundation for academic excellence, mastery of basic skills, responsible citizenship, and a desire 
by students to achieve their highest potential through a partnership with home and community. 
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• PLEDGE OF ALLEGIANCE

BOARD REPORTS AND COMMUNICATIONS 

Board Members will make the following reports and communicate information to 
fellow Board Members and staff. 

PUBLIC COMMENTS 

Members of the community and staff are welcome to address the Board of Trustees on 
any item listed on the Agenda of Business or any other item of specific concern.  Speakers 
are requested to limit their presentation to four minutes unless the time is waived by a 
majority of the Board Members present. If a member of the audience requests a response 
to their comments, the Board of Trustees may ask the Superintendent/Staff to respond to 
them personally or in writing after the meeting, or direct that additional information be 
provided to the Board on a future agenda. 

***  BOARD MEMBERS WHO WISH TO DISCUSS WITH STAFF ANY ITEMS 
LISTED UNDER LEGISLATIVE SESSION SHOULD INFORM THE BOARD 
PRESIDENT AT THIS TIME. 

LEGISLATIVE SESSION 

1. REJECTION OF ALL PROPOSALS FOR THE PRECONSTRUCTION
AND LEASE-LEASEBACK SERVICES FOR MEASURE O PHASE 1 -
SCHOOL MODERNIZATION AND AIR CONDITIONING

M ___ 
2nd  ___ 
V   ___ 

On April 13, 2017, the Board of Trustees approved “Resolution 2017-21 Approving
The Request For Proposal For Pre-Construction And Lease-Leaseback Services For
Measure O Phase 1 – School Modernization And Air Conditioning.”  After review,
and in accordance with SECTION XI of the April13, 2017 RFP, the Board of
Trustees expressly reserved the right to reject any and all proposals.

Superintendent's Recommendation:  It is recommended that the Board of Trustees
reject all Proposals for the Preconstruction And Lease-Leaseback Services For
Measure O Phase 1 - School Modernization And Air Conditioning.

2. ADOPT RESOLUTION 2018-05 APPROVAL OF REQUEST FOR
PROPOSALS FOR PRECONSTRUCTION AND LEASE LEASEBACK
SERVICES FOR MODERNIZATION AND HVAC PROJECT

M ___ 

2nd  ___ 
V   ___ 

The lease-leaseback construction project delivery method is authorized under 
Education Code section 17406 and is one of the most widely used project delivery 
methods for public school construction in California.    

Superintendent's Recommendation:  It is recommended that the Board of Trustees 
adopts Resolution 2018-05 approving the Request for Proposals for Preconstruction 
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and Lease-Leaseback Services for Modernization and HVAC Project. 

3. CONSENT CALENDAR/ROUTINE ITEMS OF BUSINESS M ___ 
2nd  ___ 
V   ___ 

All items listed under the Consent Calendar and Routine Items of Business are 
considered by the Board of Trustees to be routine and will be enacted by the 
Board in one action.  There will be no discussion of these items prior to the time 
the Board votes on the motion unless members of the Board, staff, or public 
request specific items to be discussed and/or removed from the Consent Calendar.     

Superintendent's Recommendation:  The Board of Trustees approves all items 
listed under the Consent Calendar and Routine Items of Business in one action. 

Routine Items of Business 
3-A. Board Meeting Minutes from June 15 regular meeting 
3-B. Board Meeting Minutes from June 22 regular meeting 
3-C. Personnel Items (Employment Functions, Workshops/Conferences, and 

Consultants) 
3-D. Donations 
3-E. Warrants 
3-F. Purchase Order Listing 
3-G. Budget Adjustments 
3-H. Resolution 2018-07: Payment to Mr. Collins for missed meeting 

Consent Items 
3-I.  RESOLUTION 2018-01: AUTHORIZATION OF SIGNATURES ON 

REPLACEMENT WARRANTS 

Superintendent’s Comments: It is recommended that the Board of Trustees approves 
Resolution 2018-01:  Authorization of Signatures on Replacement Warrants. 

3-J. RESOLUTION 2018-02: APPOINTMENT OF CUSTODIAN OF REVOLVING 
CASH FUND 

Superintendent’s Comments:  It is recommended that the Board of Trustees adopts 
Resolution 2018-02 naming Christine Fullerton, Assistant Superintendent, Business 
Services, custodian of the Revolving Cash Fund. 

3-K. RESOLUTION 2018-03: AUTHORIZATION OF APPROVAL OF VENDOR 
CLAIMS/ORDERS 

Superintendent’s Comments:  It is recommended that the Board of Trustees adopts 
Resolution 2018-03: Authorization of Approval of Vendor Claims/Orders. 

3-L. RESOLUTION 2018-04: AUTHORIZATION OF SIGNATURES 
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Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
Resolution 2018-04:  Authorization of Signatures.   
 

3-M. RECORD OF EIGHTH GRADE PROMOTION, JUNE 2017 
 

Superintendent’s Comments:  It is recommended that the Board of Trustees approves, 
as submitted by the principals, the names of all students recommended for an eighth 
grade Certificate of Promotion in the 2016-17 school year. 
 

 

3-N. DISTRICT FIELD TRIP LIST 2017-18 
 

Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the District field trip list for the 2017-18 school year. 

 

 

3-O. EDUCATIONAL SERVICES APPROVED INDEPENDENT CONTRACTOR 
LIST 

 
Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the attached Independent Contractor List for the 2017-18 school year.  

 

 

3-P. APPROVAL OF SINGLE YEAR WITH ANNUAL RENEWAL CONTRACT 
BETWEEN FOUNTAIN VALLEY SCHOOL DISTRICT AND MIND 
RESEARCH INSTITUTE TO PROVIDE ST MATH TO THE DISTRICT’S 
EIGHT SCHOOLS 

 
Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the contract between Fountain Valley School District and MIND Research Institute to 
continue to provide ST Math to the District’s eight schools. 

 

 

3-Q. APPROVAL OF THREE YEAR CONTRACT BETWEEN FOUNTAIN 
VALLEY SCHOOL DISTRICT AND TURNITIN, LLC., TO PROVIDE 
WRITING-TO-LEARN PRODUCTS TO THE DISTRICT’S THREE MIDDLE 
SCHOOLS 

 
Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the contract between Fountain Valley School District and Turnitin, LLC., to provide 
writing-to-learn products to the District’s three middle schools.  

 

 

3-R. APPROVE DISTRICT USE OF CMAS CONTRACT AND ANY 
EXTENSIONS TO PROCURE COPIERS AND RELATED MAINTENANCE 
AND PRINT SERVICES TO MEET THE NEEDS OF THE DISTRICT 

 
Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the District’s use of CMAS contract 3-17-36-0030B and delegates to the Assistant 
Superintendent of Business Services the authority to execute any related documents. 

 

 

3-S. APPROVE AGREEMENT WITH VAVRINEK, TRINE, DAY & CO., LLP  

AG071317 
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FOR YEAR-END CLOSE CONSULTING SERVICES 

Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the consulting services agreement  and authorizes the Superintendent or designee to 
sign all required documents. 

3-T. ADOPTION OF RESOLUTION 2018-06: TEMPORARY INTER-FUND 
TRANSFERS FROM FUND 40 

Superintendent’s Comments:  It is recommended that the Board of Trustees adopts 
Resolution 2018-06, the temporary inter-fund transfers of funds from Fund 40. 

3-U. APPROVAL OF LEASE ADDENDUMS FOR MODULAR CLASSROOMS 

Superintendent’s Comments:  It is recommended that the Board of Trustees 
approves the lease addendums extending the term of these leases through June 30, 
2018 and authorizes the Superintendent or his designee to sign all documents. 

3-V. APPROVAL OF ORANGE COUNTY DEPARTMENT OF EDUCATION 
SUNGARD CONTRACTS 

Superintendent’s Comments:  It is recommended that the Board approves Agreement 
Number 42950 – Amendment #1, “Sungard Business-Plus System Support” and 
Agreement 39389 – Amendment #4 “Human Resources Application” with the 
Orange County Department of Education and authorizes the Superintendent or 
designee to sign all documents. 

3-W. AGREEMENT WITH REVENUE ENHANCEMENT GROUP, INC. FOR 
ASSESSMENT REFUND SERVICES 

Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
Agreement 9705HA with Revenue Enhancement Group, Inc., for the period of one 
year, beginning July 26, 2017 and ending July 25, 2018, and authorizes the 
Superintendent or designee to sign all documents. 

3-X. AGREEMENT FOR SPECIAL SERVICES WITH SCHOOL SERVICES OF 
CALIFORNIA 

Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the Agreement for Special Services with School Services of California, Inc., for the 
period of one year, beginning August 1, 2017 and ending July 31, 2018, and 
authorizes the Superintendent or designee to sign all documents. 

3-Y.  2016-17 QUARTERLY REPORT ON WILLIAMS UNIFORM COMPLAINTS 

Superintendent’s Comments:  It is recommended that the Board of Trustees receives 
the Williams Quarterly Report for the fourth quarter of the 2016-17 year and 
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approves its submittal to the Orange County Department of Education. 
 

3-Z. RETAINER AGREEMENT FOR LEGAL SERVICES IN 2017-18 SCHOOL 
YEAR WITH THE LAW OFFICES OF MARGARET A. CHIDESTER & 
ASSOCIATES 

 
Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the retainer agreement for legal services in 2017-18 with the Law Offices of Margaret 
A. Chidester & Associates. 
 

 

3-AA. CONTRACT FOR PROFESSIONAL DEVELOPMENT SERVICES WITH 
ELENA MACDONALD 

 
Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the contract for professional development services with Elena MacDonald. 
 

 

3-BB. SPECIAL ED SETTLEMENT AGREEMENT 
 

Superintendent’s Comments:  It is recommended that the Board of Trustees approves 
the settlement agreement as described in the attached.  
 

 

3-CC. NON-PUBLIC AGENCY CONTRACTS 
     

Superintendent’s Comments:  Under current consortium budget agreements, any 
unfunded cost of non-public school or non-public agency placement is a cost to the 
general fund of the resident district.  It is recommended that the following non-public 
school/agency contracts/addendums be approved and that the West Orange County 
Consortium for Special Education be authorized to receive invoices and process 
payment.  

 
Non-Public School/Agency 100% Contract Cost  Effective Dates       
Cornerstone Therapies N/A 7/1/17-6/30/18 
Cornerstone Therapies $2,970 7/1/17-12/31/17 
Del Sol School N/A 7/1/17-6/30/18 
Del Sol School $67,783 7/1/17-6/30/18 
Olive Crest Academy N/A 7/1/17-6/30/18 
Olive Crest Academy $47,079.53 7/1/17-6/30/18 
Olive Crest Academy $49,196.51 7/1/17-6/30/18 
Olive Crest Academy $73,014.51 7/1/17-6/30/18 
Port View Preparatory, Inc. N/A 7/1/17-6/30/18 
Port View Preparatory, Inc. $97,847.50 7/1/17-6/30/18 
Del Sol School N/A 6/19/17-6/30/17 
Del Sol School $4,884 6/19/17-6/30/17 

 

  
SUPERINTENDENT’S COMMENTS/NEW ITEMS OF BUSINESS 

 
The Board President will receive any announcements concerning new items of business  
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from board members or the superintendent. 
 
• CLOSED SESSION  
• APPROVAL TO ADJOURN  
 

The next regular meeting of the Fountain Valley School District 
Board of Trustees is on Thursday, August 24, 2017 at 7:00pm. 

 
A copy of the Board Meeting agenda is posted on the District’s web site (www.fvsd.us).  Materials related to this agenda 
submitted to the Board of Trustees less than 72 hours prior to the meeting are available for public inspection by 
contacting the Superintendent’s Office at 10055 Slater Avenue, Fountain Valley, CA 92708 or call 714.843.3255 during 
normal business hours.   
 

Regular Board meeting proceedings are tape recorded.   
 

Reasonable Accommodation for any Individual with a Disability:  Any individual with a disability who requires 
reasonable accommodation to participate in a board meeting may request assistance by contacting the Superintendent’s 
office: 10055 Slater Avenue, Fountain Valley, CA 92708 or call (714) 843-3255 or FAX (714) 841-0356. 

AG071317 
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SO 2017-18/B18-02 
Fountain Valley School District 

Superintendent’s Office 

M E M O R A N D U M 

TO: Board of Trustees 
FROM: Christine Fullerton 
SUBJECT: REJECTION OF ALL PROPOSALS FOR THE 

PRECONSTRUCTION AND LEASE-LEASEBACK 
SERVICES FOR MEASURE O PHASE 1 - SCHOOL 
MODERNIZATION AND AIR CONDITIONING 

DATE:  July 10, 2017 

Background:  
On April 13, 2017, the Board of Trustees approved “RESOLUTION 2017-21 
APPROVING THE REQUEST FOR PROPOSAL FOR PRE-CONSTRUCTION AND 
LEASE-LEASEBACK SERVICES FOR MEASURE O PHASE 1 – SCHOOL 
MODERNIZATION AND AIR CONDITIONING.”  

After review, and in accordance with SECTION XI of the April 13, 2017 RFP, which 
states:  

1. District Obligation - Receipt of proposals and responses to this RFP does not
obligate the District in any way. The District reserves the right to accept or reject
any or all proposals, and to waive any irregularities or informalities in any
proposal or in the RFP process,” and

2. Award of Contract - This RFP implies no obligation to award contracts to any
Firm. If it is in the best interest of the District, the District retains the sole and
absolute right to select the Firm that best meets the District requirements. The
award is subject to acceptance by the Governing Board of the Fountain Valley
School District. The District also reserves the right to reject any or all proposals.

the Board of Trustees expressly reserved the right to reject any and all proposals. 

Recommendation: 
It is recommended that the Board of Trustees reject all Proposals for the 
Preconstruction And Lease-Leaseback Services For Measure O Phase 1 - 
School Modernization And Air Conditioning. 
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Fountain Valley School District 
Business Service Division 

 
M E M O R A N D U M 

 
TO:  Board of Trustees 
FROM: Christine Fullerton, Assistant Superintendent Business Services 
SUBJECT: APPROVAL RESOLUTION 2018-05 APPROVAL OF REQUEST 

FOR PROPOSALS FOR PRECONSTRUCTION AND LEASE 
LEASEBACK SERVICES FOR MODERNIZATION AND HVAC 
PROJECT  

DATE:  July 10, 2017       
 
Background:  
The lease-leaseback construction project delivery method is authorized under Education 
Code section 17406 and is one of the most widely used project delivery methods for 
public school construction in California.  In the past five years, a number of lawsuits have 
been filed around the State challenging the generally accepted practice of awarding lease-
leaseback contracts.  For the most part, the majority of the grounds have been rejected by 
the courts except for the alleged conflict of interest that is allegedly created when the 
lease leaseback contractor is first brought in to perform pre-construction services with the 
architect.  
 
In wake of this litigation, the Legislature has passed AB2316 to address these allegations.  
The following is an outline of the lease-leaseback process as amended by AB2316 for all 
lease-leaseback contracts awarded after January 1, 2017:  
 

1. Have the Board approve and adopt the proposed RFP to be issued and the 
required procedures and guidelines for evaluating the proposals that ensure the 
“best value” selection process is conducted in a fair and impartial manner.  
[Education Code section 17406(a)(2).]  This should be done by formal action 
of the Board during a meeting pursuant to a properly noticed item on the 
Board’s agenda.  All Board action and approvals set forth herein should not be 
performed as a consent item. 
 

2. Publish notice of the RFP as required under Public Contract Code section 
20112 as noted below.  [Education Code section 17406(a)(2)(B).] 

 
a. At least once a week for two weeks in some newspaper of general 

circulation published in the District, or if there is no such paper, then in 
some newspaper of general circulation, circulated in the county.  The 



District may also post the notice of the RFP on the District’s website or 
through an electronic portal. 
 

b. The notice of the RFP must also be published in a trade paper of general 
circulation published in the county where the project is located. 
 

c. The latest notice must be published at least 10 days before the date for 
receipt of the proposals. 

 
3. All prime contractors and electrical, mechanical and plumbing subcontractors 

as defined in Public Contract Code section 20111.6 shall be prequalified in 
accordance with Public Contract Code section 20111.6 (b) – (m).  A list of all 
prequalified general contractors and electrical, mechanical and pluming 
subcontractors must be made available by the District to all proposers at least 
five business days before the date for receipt of the proposals.  [Education 
Code section 17406(a)(2)(C).] 
 

4. Evaluate proposals received solely upon the criteria and evaluation 
methodology set forth in the RFP.  [Education Code section 
17406(a)(2)(F)(ii).] 
 

5. Assign a best value score to each proposal received and rank the proposers 
from the highest best value to the lowest best value to the District.  [Education 
Code section 17406(a)(2)(F)(ii).] 
 

6. Document the evaluation process and the assignment of the best value score to 
each proposal.  The evaluation committee should use documents such as a 
scoring sheet with areas for comments and other notes.  Documents must 
support the scores assigned to each proposal and must be able to satisfy an 
external audit.  Therefore, a file should be kept with all information and 
documents supporting the evaluation process.  [Education Code section 
17406(a)(2)(F)(v).] 

 
7. Award the contract to the responsive proposer whose proposal is determined 

to be the best value to the District.  [Education Code section 
17406(a)(2)(F)(iii).]  This should be done by formal action of the Board 
during a meeting pursuant to a properly noticed item on the Board’s agenda. 

 
8. Upon the award of the contract, the Board shall publicly announce its award, 

identifying the entity awarded the contract, along with a statement regarding 
the basis of the award.[Education Code section 17406(a)(2)(F)(v).]  This 
announcement should be written with assistance from legal counsel and read 
by the Board after the award of the contract. 

 
9. If the selected proposer refuses or fails to execute the contract, the Board may 

award the contract to the proposer with the second highest best value score if 



the Board deems it to be in the best interest of the District.  If the second 
selected proposer refuses or fails to execute the contract, the Board may award 
the contract to the proposer with the third highest best value score if the Board 
deems it to be in the best interest of the District.[Education Code section 
17406(a)(2)(F)(iv).] 

 
10. The Board, in its discretion, may reject all proposals received and request new 

proposals.[Education Code section 17406(a)(2)(G).] 
 

11. Following the award of a contract, and if the price to be provided pursuant to 
the RFP is not a lump sum amount: 
a. The successful proposer shall provide the District with objectively 

verifiable information of its costs to perform the services requested in the 
contract; 

 
b. The successful proposer shall select subcontractors not identified in the 

proposal pursuant to Education Code section 17406(a)(4); 
 

c. Once preconstruction services are completed and subcontractors are 
selected, and upon approval of the plans and specifications by DSA (if 
required), the successful proposer and the District shall finalize the price 
for all services to be provided pursuant to the contract; and 

 
d. The successful proposer shall provide the District with written rationale 

for the price and the District shall approve or reject the final price at a 
properly noticed Board meeting.  The District’s contract file shall include 
documentation sufficient to support the final price determination. 

 
All of the above must be completed before the successful proposer may 
proceed with any further work under the contract.  [Education Code section 
17406(a)(3).] 
 

12. Following the award of a contract, and if the price to be provided pursuant to 
the RFP is a lump sum amount, the successful proposer shall select 
subcontractors not identified in the proposal pursuant to Education Code 
section 17406(a)(4). 

 
13. The successful proposer shall provide any required preconstruction services 

and shall proceed with construction of the project pursuant to the lease-
leaseback contract documents. 
 
 

Fiscal Impact: 
The estimated budget in the Request for Proposal for Pre-Construction and Lease-
Leaseback Services for Modernization and HVAC Project is $15,000,000, using funds 
generated from the sale of Measure O General Obligation bonds. 



is $15,000,000, using funds generated from the sale of Measure O General Obligation 
bonds. 
 
Recommendation: 
It is recommended that the Board of Trustees adopts Resolution 2018-05 approving the 
Request for Proposals for Preconstruction and Lease leaseback Services for 
Modernization and HVAC Project. 
. 



RESOLUTION NO. 2018-05 
 

RESOLUTION OF THE BOARD OF EDUCATION OF THE FOUNTAIN VALLEY SCHOOL 
DISTRICT TO APPROVE REQUEST FOR PROPOSALS FOR PRECONSTRUCTION AND 

LEASE LEASEBACK SERVICES FOR MODERNIZATION AND HVAC PROJECT 
 

WHEREAS, the Fountain Valley School District (“District”) plans to construct various 
projects throughout the District using the lease-leaseback construction delivery method whereby 
the District will lease sites that the District owns, to contractors who will construct 
improvements thereon and lease the project and the underlying site back to the District; 

WHEREAS, Education Code section 17406 authorizes the governing board of a school 
district to let to any person, firm or corporation any real property belonging to the District if the 
instrument by which the property is let requires the lessee therein to construct on the demised 
premises, or provide for the construction thereon of, a building or buildings for the use of the 
school district during the term of the lease, and provides that title to that building shall vest in the 
school district at the expiration of that term; 

WHEREAS, any lease-leaseback contract pursuant to Education Code section 17406 
shall be based on a competitive solicitation process and awarded to the proposer providing the 
“best value” (as defined in Education Code section 17400), taking into consideration the 
proposer’s demonstrated competence and professional qualifications necessary for the 
satisfactory performance of the services required; 

WHEREAS, Education Code section 17406(a)(2) requires the District’s Board of 
Education (“Board”) to adopt and publish required procedures and guidelines for evaluating 
qualification or proposers to ensure the best value selections by the District are conducted in a 
fair and impartial manner; 

WHEREAS, in order to ensure that moneys sufficient to pay all costs will be available 
for a project, the District will appropriate funds for any lease-leaseback project from the current 
fiscal year the lease-leaseback contract is awarded; 

WHEREAS, in order to construct a project using the lease-leaseback delivery method, it 
is necessary that the District enter into a site lease in which the site will be leased to a contractor, 
and a sublease which provides for the sublease of the site and the lease of the project by the 
contractor to the District, and that certain other action be taken and authorized; 

WHEREAS, the sublease will include construction provisions with which contractor 
shall comply with respect to construction of a project (“Construction Services Agreement”); 

WHEREAS, the Board has been presented with the form of each document referred to 
herein relating to the transaction contemplated hereby and the Board has examined and approved 
each document as to form and desires to authorize and direct evaluation of proposals in 
accordance with Education Code section 17406; and 



WHEREAS, the District desires by a majority of the vote of the Board and pursuant to 
Education Code section 17604 and similar statutes, to delegate authority to the District’s 
Superintendent to evaluate the qualifications of the proposers based solely upon the criteria and 
evaluation methodology set forth in the attached Request for Proposals, to assign a best value 
score to each proposal, and once the evaluation process is complete, to rank all responsive 
proposals from the highest best value to the lowest best value to the District, and to otherwise 
carry out the intent of this Resolution. 

 NOW, THEREFORE, THE BOARD OF EDUCATION OF THE FOUNTAIN VALLEY 
SCHOOL DISTRICT DOES HEREBY RESOLVE, DETERMINE, AND ORDER AS 
FOLLOWS: 

 Section 1. Recitals.  All of the recitals herein contained are true and correct.  

 Section 2.  Request for Proposals.  The form of the Request for Proposal to be issued 
to proposers meeting the requirements set forth in Education Code section 17406 and attached 
hereto as Exhibit “A” is hereby approved and adopted by the Board. 

Section 3.  Site Lease and Sublease.  The form of agreements entitled “Site Lease,” 
“Sublease” and “Construction Services Agreement,” each attached to the Request for Proposals 
and presented during this meeting and each to be entered into by and between the District and the 
proposer providing the best value to the District, are hereby approved and adopted subject to any 
revisions which are acceptable to both District’s Superintendent and District’s legal counsel. 

 Section 4.  Approval of Process.  The Governing Board hereby approves the lease-
leaseback process and the competitive solicitation process as set forth herein and the documents 
attached hereto as Exhibit “A.” 

 Section 5. Other Acts; Delegation.  The District’s Board hereby approves a 
delegation of authority and appoints its Superintendent, or the designee of the Superintendent, 
who is/are hereby authorized and directed, to evaluate the qualifications of the proposers based 
solely upon the criteria and evaluation methodology set forth in the attached Request for 
Proposals, to assign a best value score to each proposal, and once the evaluation process is 
complete, to rank all responsive proposals from the highest best value to the lowest best value to 
the District, and to otherwise carry out the intent of this Resolution, all subject to ratification of 
the Board of Education.  Said delegation shall be valid until otherwise rescinded by the Board. 

Section 6.  Effective Date.  This Resolution shall take effect upon adoption. 

 
 



APPROVED, PASSED AND ADOPTED by the Governing Board of the Fountain 
Valley School District this 13th day of July, 2017, by the following vote: 

 

 AYES:       

 NOES:      

 ABSENT:      

 ABSTAINED:     

 

 I, Sandra Crandall, President of Fountain Valley School District Governing Board, do 
hereby certify that the foregoing is a full, true, and correct copy of the resolution passed and 
adopted by said Board at a regularly scheduled and conducted meeting held on said date, which 
resolution is on file in office of said Board. 

             
          

___________________________________________ 
President of the Board of Education 
Fountain Valley School District  

 

 

 I, Jim Cunneen, Clerk of the Board of Education of the Fountain Valley School District, 
do hereby certify that the foregoing Resolution was introduced and adopted by the Board of 
Education of the Fountain Valley School District at a regular meeting thereof held on the 13th 
day of July, 2017, by the following forgoing vote. 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of 
the Fountain Valley School District this 13th day of July, 2017. 

 

_________________________________________ 
Clerk of the Board of Education 
Fountain Valley School District 



EXHIBIT “A” 

 



 

 

 

 

 
 

 

 

 

 

 

 

 

 

REQUEST FOR PROPOSALS 
FOR 

PRECONSTRUCTION AND LEASE-LEASEBACK 
SERVICES FOR MODERNIZATION AND HVAC 

PROJECT 

 

Proposal Deadline Date 
 

Wednesday August 16, 2017 at 2:00 PM 

 

Submit to: 
 

Fountain Valley School District 
10055 Slater Avenue 

Fountain Valley, CA 92708 
Attn: Christine Fullerton 
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I. PURPOSE OF THE RFP: 
 

By way of this Request for Proposals (“RFP”), the Fountain Valley School District 
(“District”) seeks proposals from lease-leaseback contractors (“Contractor” or “Firm”) 
to provide Preconstruction And Lease-Leaseback Services For Modernization and 
HVAC Project (“PROJECT”). The purpose of this RFP is to obtain information that will 
enable the District to select a lease-leaseback Contractor using the “best value” 
competitive procurement process under Education Code section 17400 et seq. that 
can assist the District with both preconstruction services and construction services. 
The “best value” competitive procurement process is an evaluation process whereby 
a Firm is selected by the District on the basis of objective criteria for evaluating the 
qualifications of Firms, with the selected Firm representing the best combination of 
price and qualifications. Each Contractor responding to this RFP should be prepared 
and qualified to provide the preconstruction services and lease-leaseback 
construction services described in this RFP to the District in an expeditious and timely 
manner and on relatively short notice so as to enable the District to meet critical time 
deadlines and schedules. 

 

II. BACKGROUND ON THE PROJECT: 
 

Fountain Valley School District is located in Orange County and serves approximately 
6,300 students at ten campuses (seven elementary schools, and three middle schools) 
from Fountain Valley and Huntington Beach. On November 8, 2016, the voters passed 
bond Measure O, which authorizes the issuance of $63,000,000 in general obligation 
bonds to repair and modernize aging classrooms and school facilities, including 
repairing deteriorating roofs, plumbing, electrical and air conditioning systems; upgrade 
classrooms, science labs, libraries, facilities and technology that support student 
achievement in reading, math, arts, science and technology; and improve student safety 
and campus security. 

 

This PROJECT will be constructed using the lease-leaseback project delivery method 
authorized by Education Code section 17400 et seq. The District has contracted with 
Rachlin Partners to be the Architect of Record for the PROJECT, and the lease-
leaseback Contractor will be expected to provide both preconstruction services and 
lease- leaseback construction services for the PROJECT, as described below: 

 

The District’s Measure O PROJECT includes upgrades, at multiple sites, to the existing 
HVAC system to include air conditioning, as well as roof strengthening, updated gas 
lines and electrical mains, where appropriate, to accommodate the new HVAC system. 
Roof replacement, window replacement, upgrade or repair of doors, ceilings, lighting, 
and fire safety alarms. The District may also include modernization projects such as 
interior and/or exterior painting, and updated flooring. 

 

The estimated construction budget for this phase of the PROJECT is $15,000,000 and 
the estimated performance period is 1 - 3 months in Pre Construction & 18 months 
in Construction. 
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III. RFP TIMELINE: 
Request for Proposals Issued ............................July 14, 2017 
Mandatory PROJECT Walk-Through..................July 31, 2017* 
Deadline for Submittal of Prequalification….......August 1, 2017 by 4:00pm 
Deadline for Submittal of Questions................August 7, 2017 by 4:00pm 
Responses to the Questions Submitted ............August 10, 2017 
Due Date for Submittal of Proposals .............August 16, 2017 by 4:00pm 
Interviews ..........................................................TBD  2017** 
Anticipated Board Approval Date ......................August 24, 2017** 
Notification of Selected Firm .............................August 29, 2017** 
 

   * Job walk not mandatory for firms that participated in the job walk on May 10, 2017 

** Estimated deadlines subject to revision at the District’s discretion. 
 

IV. QUESTIONS AND CLARIFICATION OF THE RFP 
 

All questions, requests for explanation or clarifications of any kind in regard to this RFP 
shall be made in written form, submitted via email to Christine Fullerton, at 
fullertonc@fvsd.us; by no later than 4:00 p.m., August 7, 2017. A response will not be 
provided to any late questions, or requests for explanation or clarifications. All addenda 
and clarifications will be posted on the District’s website, www.fvsd.us, and provided to 
those Firms that have registered with the District. Any interpretation, clarification, or 
correction of this RFP will only be made by addendum, as noted above. No person or 
Firm is authorized to make any oral interpretation of any provision in this RFP, nor shall 
any oral interpretation be binding on the District. 

 

V. PRECONSTRUCTION SERVICES 
 

 
It is anticipated that the planned construction projects will be submitted to the DSA by 
the time of award of this contract so Preconstruction Services during Design will not be 
required.  However, the following Preconstruction Services will still be necessary: 

Provide preconstruction services including, but not limited to, reviewing the PROJECTS’ 
plans and specifications to identify and note all deficiencies, incongruities and 
inconsistencies that may affect constructability of the PROJECTS including, but not 
limited to, design and specification omissions, incomplete and/or inconsistent plans, 
details and specifications, and any lack of coordination, together with all other 
appropriate, necessary and/or required services to facilitate and prepare for the 
successful development and construction of the PROJECT.  Perform a job walk at the 
site to become familiar with the site conditions to determine if any existing conditions or 
assumptions as depicted in the contract documents are at variance with the actual 
conditions observed in the field.  Since the project will have been submitted to the DSA 
by the award of this contract, significant changes to the design will not be made to the 
PROJECT including revision to the building systems, but quality control corrections will 
be addressed.   

 

The preconstruction services will also include, but not be limited to, the following tasks: 
review and validation of estimates prepared by the architect; preparation of a master 

http://www.fvsd.us/
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critical path method schedule for the PROJECT; preparation of cost estimates based on 
the final construction documents, including allowances, contingencies, general 
conditions, costs and fees; constructability reviews; limited value engineering; 
construction planning and phasing, and cost proposal strategies all with the goal that the 
DSA-approved plans and specifications for the PROJECT will be complete such that the 
PROJECT can be constructed in strict accordance with the DSA-approved plans and 
specifications without change orders, delays, or additional charges to District. 

 

VI. DIR REGISTRATION AND PREVAILING WAGES 
 

DIR Registration. Contractors and their subcontractors (of any tier) shall not be  
qualified to submit or be listed on a proposal, or engage in the performance of any 
contract for public work, as defined in the Labor Code, unless currently registered and 
qualified to perform public work pursuant to Section 1725.5 of the Labor Code. It is not a 
violation of this section for an unregistered contractor to submit a proposal that is 
authorized by Section 7029.1 of the Business and Professions Code or by Section 
10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to 
perform public work pursuant to Section 1725.5 of the Labor Code at the time the 
contract is awarded. 

 

Prevailing Wages. The Contractor and all subcontractors shall comply with the 
requirements set forth in Division 2, Part 7, and Chapter 1 of the Labor Code. Pursuant 
to Labor Code section 1770 et seq., the District has obtained from the Director of the 
Department of Industrial Relations the general prevailing rate of per diem wages and 
the general prevailing rate for holiday and overtime work in the locality in which this  
work is to be performed for each craft, classification or type of worker needed  to 
execute the contract. Copies are available from the District to any interested party on 
request and are also available from the Director of the Department of Industrial 
Relations. 

 

VII. SUBCONTRACTOR DESIGNATIONS 
 

Pursuant to Education Code section 17406(a)(4)(A), the District does not require firms 
to identify and designate the subcontractors who will be performing more than one-half 
of one percent of the price allocable to the construction work on the PROJECT.  

 

After award of the lease-leaseback contract for the PROJECT, and in accordance with 
Education Code section 17406(a)(4)(B), any subcontractor whose subcontract value 
exceeds one-half of one percent of the price allocable to construction work must be 
awarded a subcontract in accordance with the following process: 

 

A. Provide public notice of availability of work to be subcontracted in 
accordance with publication requirements applicable to the competitive 
bidding process of the District, including a fixed date and time on which 
qualifications statements, bids, or proposals will be due. 

 

B. Establish reasonable qualification criteria and standards. 
 

C. Award the subcontract either on a best value basis or to the lowest 
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responsible bidder.  
 

The process above may include prequalification or short-listing. All subcontractors shall 
be properly licensed by the Contractors State License Board. Subcontractors awarded 
subcontracts as set forth above shall be afforded all the protections of the Subletting 
and Subcontracting Fair Practices Act (Public Contract Code section 4100 et seq.) 

 
All subcontractors (of any tier) performing any portion of the Work must comply with 
Labor Code sections 1725.5 and 1771.1 and must be properly and currently registered 
with the California Department of Industrial Relations and qualified to perform public 
works pursuant to Labor Code section 1725.5 throughout the duration of the PROJECT. 

 

VIII. CONTENTS OF THE PROPOSAL 
 

Firms must submit one original, 5 hard copies and a digital copy (on a thumb drive) of 
the proposal. Firms, who submitted a proposal under the previous RFP, are not required 
to resubmit a new proposal and may instead submit a letter indicating the intent to use 
the previously submitted proposal. All proposals should address the requested 
information for each of the evaluation categories below. The proposal shall demonstrate 
the qualifications, competence, and capacity of the Firm: 

 

A. Cover Letter/Letter of Interest - Include a cover letter, addressed to 
Christine Fullerton, Assistant Superintendent of Business Services, stating 
the eligibility of the Firm to respond to this RFP, a brief description and 
history of the Firm, and a statement of interest. 
 

B. Table of Contents - The table of contents shall reflect the order stated 
herein and shall include section titles and page numbers. 

 

C. Evaluation Categories 
 

1. Mandatory Requirements – The following requirements are 
mandatory and must be satisfied. The mandatory requirements will 
be scored on a pass/fail basis. Failure to meet any one of the 
mandatory requirements specified in this Section VIII(C)(1) will 
disqualify your Firm from any further consideration for this RFP. 
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a. Lease-Leaseback Contractor and Subcontractor 
Prequalification – All Firms submitting a proposal to this 
RFP must be prequalified with the District pursuant to Public 
Contract Code section 20111.6 (b)-(m) without exception 
prior to submitting a proposal. Any Firm that submits a 
proposal and is not prequalified will be deemed non- 
responsive and that Firm’s proposal will be rejected and 
returned to the Firm unopened. 

 

The prequalification process is web based and is available 
from a link found on the Fountain Valley School District 
website at www.fvsd.us.  Prequalification documents must be 
submitted by Tuesday, August 1, 2017 by 4:00 PM. 
Contractors will be notified by telephone, email, or mail 
their prequalification rating within a reasonable period of time 
after submission of their prequalification documents, but not 
less than five business days prior to the proposal submission 
deadline. Contractors currently prequalified with the 
District for lease-leaseback projects will not need to 
submit another prequalification package. Provide a  copy 
of your current prequalification status letter from the 
District with your proposal. 
 
All mechanical, electrical or plumbing (“MEP”)  subcontractors 
(defined as contractors that hold a C-4, C-7, C-10, C-16, C-
20, C-34, C-36, C-38, C-42, C-43 or C-46 license), and who 
must be designated and identified in the proposal as set forth 
in Attachment 3, must also be prequalified prior to submitting 
a proposal. This prequalification requirement applies even if 
the subcontractor will perform, or is designated and identified 
to perform, work that does not require one of the licenses 
listed above, but the subcontractor holds one of the licenses 
listed above. 
 
MEP subcontractors (as defined above) that are NOT 
required to be designated and identified in the proposal as set 
forth in Attachment 3 must be prequalified prior to the award 
of their respective subcontract. A list of prequalified MEP 
subcontractors will be made available by the District upon 
request, but not less than five business days prior to the 
proposal submission deadline. However, it is the 
responsibility of the Contractor to ensure that all MEP 
subcontractors holding any of the licenses listed above are 
properly prequalified. 

http://www.fvsd.us/
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b. Contractor Responsibility – Identify if your Firm has ever 
had the following occur in the past seven (7) years. For the 
purposes of this paragraph, “Firm” shall include any present 
or past (over the last five years), officers, owners, principals, 
partners, or any qualifying individuals including any RME or 
RMO. Any occurrence of the following in the past seven (7) 
years shall render the Firm not qualified to submit a 
proposal: 

 
 Found to be a non-responsible contractor by any 

public agency; 

 Convicted for false claims; 

 Firm’s license revoked or suspended; 

 Debarred or otherwise ineligible to bid on or be 
awarded a public works contract; 

 Terminated for cause or defaulted on a construction 
contract; or 

 Convicted of a crime involving the awarding of a 
construction contract, or the bidding or performance of 
a construction contract. 
 

c. License Requirements – Pursuant to Business and 
Professions Code section 7028.15 and Public Contract Code 
section 3300, the Contractor must possess a California 
Contractor’s Class “B” license at the time of submittal of its 
proposal, and for the duration of the contract, if awarded. 
Subcontractors must possess the appropriate license for the 
work to be performed on the PROJECT. 
 

d. Performance and Payment Bonds – All Firms submitting a 
proposal to this RFP must be able to provide separate 
faithful payment and performance bonds, each in an amount 
equal to 100% of the total contract amount. All bonds must 
be issued by a California admitted surety as defined in 
California Code of Civil Procedure section 995.120. Firms 
must provide a letter from their surety indicating the Firm’s 
current and overall bonding capacity, and the ability to meet 
the bond requirements in Section 35.13 of the Construction 
Services Agreement. 

 
e. Insurance Requirements - All Firms submitting a proposal 

to this RFP must have the ability to meet all of the insurance 
requirements set forth in Section 35.4 of the Construction 
Services Agreement. Firms must include a copy of their 
current certificate of insurance in their proposals evidencing 
the following minimum insurance requirements: 
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Comprehensive general liability insurance with a combined 
single limit per occurrence of not less than $2,000,000.00 or 
commercial general liability Insurance (including automobile 
insurance) which provides limits of not less than: 

 

 Per occurrence (combined single limit): $1,000,000.00 

 project  Specific  Aggregate  (for  this  PROJECT only): 
$2,000,000.00 

 Products and Completed Operations: $1,000,000.00 

 Personal and Advertising Injury Limit: $1,000,000.00 

The following special hazards shall be covered by riders or 
riders to above mentioned public liability insurance or 
property damage insurance policy or policies of insurance, in 
amounts as follows: 

 Automotive and truck where operated: $1,000,000.00 

 Material Hoist where used: $1,000,000.00 

 Explosion, Collapse and Underground (XCU 
coverage): $1,000,000.00 

 

Excess Liability Insurance coverage in the amount of Five 
Million Dollars ($5,000,000.00). 

 

Workers’ Compensation Insurance shall be provided in 
accordance with the provisions of the California Labor Code 
adequate to protect any person, firm, or corporation 
employed directly or indirectly in connection with the work of 
the Contractor from claims under Workers’ Compensation 
Acts which may arise for operations, whether such 
operations be by any person, firm, or corporation, employed 
directly or indirectly by the Contractor upon or in connection 
with the work. 

 

Provide a letter from your insurance broker stating that you 
will be able to provide and meet the insurance requirements 
in Section 35.4 of the Construction Services Agreement. 
 

2. Firm Personnel, Capacity, and Methodology – Attachment 1. 
Each Firm must completely answer all questions in Attachment 1 of 
the RFP.  Note: Questions may be answered in other sections  
of the proposal if clearly and conspicuously identified and 
referenced in the proposal.  The following shall be stated: 
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a. Description of Firm – Include a description of the Firm’s 
qualifications for providing preconstruction and lease- 
leaseback services on California school construction 
Projects. Include information regarding the size of the Firm, 
location of the office from which the required services will be 
performed, nature of all work performed, and the number of 
years in this particular business. The Firm shall provide an 
affirmative statement that it is independent of the District as 
defined by generally accepted standards. 

 

b. Firm's Personnel and Staffing Resources – Submit 
resume(s) or profiles for each key staff who will be proposed 
to provide the requested services, including their 
qualifications and recent relevant experience providing 
similar services. Each resume shall include, without 
limitation, the following information; (a) education; (b) years 
of relevant experience; (c) professional registrations, 
certifications  and  affiliations  (d)  project-specific experience 
with focus on public works projects and emphasis on K-12 
projects providing preconstruction and lease-leaseback 
services, including dates and durations of each project listed 
and the name of the firm where employed. Include a 
discussion on the Firm's philosophy and approach for 
providing outstanding customer service. 

 

c. Capacity & Methodology – Describe how the Firm will 
provide services and fulfill the requirements and 
expectations of the District and this RFP. Use this section to 
address the ability of your Firm to undertake and accomplish 
the required scope of services while meeting deadlines, the 
Firm's record of meeting schedules and deadlines of other 
clients, advantages over other firms in the same industry, 
strength and stability as a business, and supportive client 
references. Describe the Firm's ability to provide 
preconstruction and lease-leaseback services exclusively 
and in a timely manner for the District and the Firm's 
commitment to providing experienced personnel assigned to 
District's PROJECT. 
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d. Litigation – Furnish and provide specific information on any 
termination for convenience, litigation settled or judgments 
entered within the last five (5) years, as well as any civil 
judgments within the last five (5) years. Identify if the Firm or 
any employee of the Firm is a party to an existing dispute 
with an owner, or owner's consultants, related to any project 
for which the Firm provided construction services. If so, 
please describe the nature of the dispute and its anticipated 
outcome. 

 

Identify if the Firm has ever filed a petition for bankruptcy. If 
so, please provide the date the petition was filed and identify 
the jurisdiction in which it was filed. 

 

3. Relevant Experience and Past Performance – Description of past 
performance and related experience. Each Firm is required to 
submit a list of its most relevant preconstruction and lease- 
leaseback services provided in the past five (5) years that are of the 
approximate size of the project described in the RFP. The list shall 
include: (1) a description and size of the project, (2) scope of the 
work, (3) dates services were performed for preconstruction 
services and for lease-leaseback services, (4) total price for the 
project (please state amounts separately for preconstruction 
services and for lease-leaseback services, (5) client’s name and 
address, and (6) client contact name and phone number. The 
District may contact these references, including a visit in 
person to a completed work site, as part of the interview 
process.  
 

4. Preconstruction Services – Describe your methodology in 
providing preconstruction services for the PROJECT, specifically 
discussing value engineering, constructability review, estimating, 
and scheduling. Provide examples of constructability reviews that 
you performed that resulted in the identification of significant design 
conflicts or omissions, and of value engineering that resulted in 
significant savings of money or time. 

 
5. Labor Compliance/Skilled and Trained Workforce – Describe 

your ability to comply with statutory requirements for the payment of 
prevailing wages, including the monitoring and enforcement of your 
subcontractor’s payment of prevailing wages. Provide copies of any 
DIR Civil Wage and Penalty Assessment issued to you, explain the 
circumstances for the Civil Wage and Penalty Assessment, and the 
final resolution. 
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Further describe your plan and methodology to comply with the 
requirements for the use of a “skilled and trained workforce” as 
defined in Education Code section 17407.5 and Public Contract 
Code section 2600 et seq., for each apprenticable occupation that 
will be used on the PROJECT, including your subcontractors at any 
tier. Include in your discussion your plan and methodology to 
comply with the percentage requirements for the use of “skilled 
journeypersons” for each apprenticable occupation. Finally, identify 
and discuss which apprenticable occupation(s) will be the most 
difficult to meet the percentage requirements for skilled 
journeypersons on the PROJECT and state why. 

 

6. Safety – Discuss your plan to maintain a safe worksite. In your 
discussion, include whether your Firm has an Injury and Illness 
Prevention Program that complies with 8 CCR § 1509, whether 
your Firm has a safety program that meets Cal/OSHA  
requirements, and whether your Firm will provide a full-time person 
dedicated to safety on the PROJECT. 

 

Please state whether you have had any accidents in the past five 
years that resulted in a construction fatality on any of your projects 
and provide any details for each incident. 

 

Please state whether you have had any recordable injuries in the 
past five years and provide the average total recordable injuries for 
the past five years. 

Please provide an EMR verification from the State of California or 
an insurance company for each of the past five years. 

 

7. Local Business Outreach and Participation - The District is 
vitally interested in promoting the growth of small and local 
businesses within the boundaries of the District, Orange County, 
and/or surrounding Southern California counties, by means of 
increasing the participation of these businesses in the District's 
purchase of goods and services. The District has a goal of ten (10) 
percent of all contracts for these services be awarded to local 
businesses. A locally-owned business, for purposes of satisfying 
the locality requirements of this provision, is one which holds a valid 
business license issued by the City and where the owner maintains 
an office. Describe the Firm's plan for inclusion of local businesses 
in the services to be provided for the District. 

 

8. Exceptions to the Preconstruction Agreement, and/or Lease- 
Leaseback Agreement – The Form of both the Preconstruction 
Services Agreement, and Lease-Leaseback Agreement (Site 
Lease, Sublease, and Construction Services Agreement) are 
attached to this RFP as Attachment 4. Please review each 
agreement and provide any proposed exceptions to those 
agreements on Attachment 1, Firm Questionnaire, and Section E. 
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D. Fee Proposal – Preconstruction Fee, Lease-Leaseback Fee, and 
General Conditions – “Attachment 2” 

 

The fee proposal, “Attachment 2”, must be submitted in a separate, sealed 
envelope with your company name, proposal title, “Fee Proposal, 
Attachment 2”, labeled on the outside of the envelope along with your 
firms proposal. 

 

Provide a lump sum fee to provide preconstruction services, the lease- 
leaseback fee, and a monthly general conditions fee on Attachment 2.  
The proposed fees should include all direct labor costs, fringe benefits, 
insurance, overhead, profit, and all other expenses the Contractor will 
incur in providing the preconstruction services and the lease-leaseback 
construction services. 

 

IX. PREPARATION AND SUBMITTAL OF THE PROPOSAL 
 

A. Proposal Submittal and Deadline 

 

One original, 5 hard copies and a digital copy (on a thumb drive) of the proposal 
must be submitted under sealed cover by no later than 2:00 p.m. on August 14, 
2017.  Label the outside of the sealed proposal envelope or box with your company 
name, proposal title and RFP deadline. 

 

Proposals shall be delivered to the attention of: 

Christine Fullerton 
Assistant Superintendent of Business 
Services Fountain Valley School District 
10055 Slater Avenue  
Fountain Valley, CA 92708 

 

It is the sole responsibility of the Firm submitting the proposal to ensure that its 
proposal is actually received in the office prior to the deadline time and due date. 
Unless this RFP is extended by a written amendment, proposals received after the 
time on the due date will not be considered.  Faxed or emailed proposals will not be 
accepted. 

 
B. Proposal Completeness 

 

Proposals shall be completed in all respects as required by the instructions herein. A 
proposal may be rejected if it is conditional or incomplete, or if it contains alterations 
of form or other irregularities of any kind. A proposal will be rejected if, in the opinion 
of the District, the information contained therein was intended to mislead the District 
in the evaluation of the proposal. 
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C. District Not Responsible For Preparation Costs 
 

All costs incurred in the preparation, submission and/or presentation of Firms 
responding to the RFP, including but not limited to the Firm's travel expenses to attend 
any pre- conferences, oral presentations, long distance charges, and negotiation 
sessions, shall be the sole responsibility of the Firm and will not be reimbursed by the 
District. 

 

The District shall not pay for any costs incurred for proposal or contract preparation as a 
result of termination of this RFP or termination of the contract resulting from this RFP. 

 

D. Right to Use Ideas 
 

All proposals and other materials submitted become the property of the District. District 
reserves the right to use any ideas presented in any response to the RFP. Selection or 
rejection of the proposal shall not affect this right. 

 

E. Modification or Withdrawal Of Proposal 
 

A Firm may modify or withdraw a proposal after submission by written request of 
withdrawal and re-submission, provided that the proposal withdrawal is prior to the due 
date deadline specified. 

 

F. Amendments 
 

Firms are advised that the District reserves the right to amend this RFP at any time. 
Amendments will be done formally by providing written amendments to all potential 
Firms known to have received a copy of the RFP and/or by publishing the amendment 
on the District’s website. 

 

G. Equal Opportunity 
 

The Firm shall certify that it is an Equal Opportunity Employer and has made a good 
faith effort to improve minority employment and agrees to meet federal and state 
guidelines.  Legal residents of the United States of America shall be used in providing  
all services under this RFP. 
Firm shall not discriminate nor permit discrimination against any person because of 
race, color, religion, age, national origin, ancestry, creed, handicap, sexual orientation, 
or union membership in the performance of the work, including but not limited to 
preparation, manufacturing, fabrication, installation, erection and delivery of all supplies 
and equipment. In the event of receipt of such evidence of such discrimination by the 
Firm or its agents, employees or representatives, District shall have the right to rescind 
and terminate the Contract. 

 

The successful Firm agrees to include the paragraph above with appropriate 
adjustments in all subcontracts, which are entered into for work to be performed 
pursuant to the Contract. 
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H. Waiver or Breach Thereof 
 

No term or provision of this RFP shall be deemed waived and no breach excused, 
unless such waiver or consent shall be in writing and signed by an individual authorized 
to so waive or consent. Any consent by either party to, or waiver of, a breach by the 
other, whether express or implied, shall not constitute a consent to, waiver of, or excuse 
for, any other breach or subsequent breach, except as may be expressly provided in the 
waiver or consent. 

 

I. Covenant Against Gratuities 
 

The Firm warrants that no gratuities (in the form of entertainment, gifts, or otherwise) 
were offered or given by the Firm or any agent or representative of the Firm, to any 
officer or employee or consultant of the District with a view toward securing the resultant 
contract or securing favorable treatment with respect to any determinations concerning 
the award of the contract. For breach or violation of this provision, the District shall have 
the right to terminate any negotiation or the resultant contract, either in whole or in part, 
and any loss or damage sustained by the District in procuring on the open market any 
items which the Firm agreed to supply shall be borne and paid for by the Firm. The 
rights and remedies of the District provided in this clause shall not be exclusive and are 
in addition to any other rights and remedies provided by law. 

 

J. Indemnification and Insurance 
 

The Firm, at its own expense and without exception, shall indemnify, defend and pay all 
damages, costs, expenses, including attorney fees, and otherwise hold harmless the 
District, its employees and representatives, from any liability of any nature or kind in 
regard to the delivery of these services. (See, Construction Services Agreement Section 
35.4 for insurance requirements and Section 36 for hold harmless and  indemnify 
requirements.) 

 

K. Conflict of Interest 
 

The Firm is in agreement that it presently has no interest and will not acquire any 
interest, directly or indirectly, which would conflict in any manner or degree with the 
performance of the services hereunder. The Firm further agrees that no person having 
any such known interest or conveyed an interest shall be employed, directly or  
indirectly, in the delivery of services under this RFP. 

 

L. Independent Contractor 
 

The Firm represents itself as an independent contractor offering such services to the 
general public and shall not represent him/herself or his/her employees to be an 
employee of the District. Therefore, the Firm shall assume all legal and financial 
responsibility for taxes, FICA, employee fringe benefits, workers compensation, 
employee insurance, minimum wage requirements, overtime, and other expenses. 
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M. Precedence of Documents 
 

The contract between the District and the successful Firm(s) shall consist of (1) this 
Request for Proposals (RFP) and any amendments thereto, (2) the Agreement included 
herein to be executed with the successful Firm(s); and (3) the proposal submitted by the 
Firm to the District in response to the RFP. In the event of a conflict in language 
between the documents referenced above, the provisions and requirements set forth 
and/or referenced in the Agreement shall govern. However, the District reserves the 
right to clarify any contractual relationship in writing with the concurrence of the Firm, 
and such written clarification shall govern in case of conflict with the applicable 
requirements stated in the RFP or the Firm's proposal. In all other matters not affected 
by the written clarification, if any, the RFP shall govern. 

 

N. Compliance with Laws 
 

In connection with the furnishing of services or performance of work under this RFP, the 
Firm agrees to comply with the Fair Labor Standards Act, Equal Opportunity 
Employment Act, and all other applicable federal and state laws, regulations and 
executive orders to the extent that the same may be applicable. 

 

 

X. PROPOSAL EVALUATION AND BEST VALUE SCORE 
 

A. Proposal Evaluation Committee 
 

The District’s Proposal Evaluation Committee will consist of at least three (3) members 
and will score each proposal based on the evaluation categories and points set forth in 
the RFP (See, Section X.B.).  Each Firm’s proposal will be evaluated and scored only on 
the information that is included in the Firm’s proposal.  If any information is missing or 
incomplete in your proposal, you will not be provided the opportunity to supply the 
missing or incomplete information, nor will the District seek clarification of any 
information included in the proposals. Each proposal must be capable of being 
evaluated independently based solely on the information contained in the proposal. 

 

B. Evaluation Categories, Points, and Scoring 
 

Each member on the Proposal Evaluation Committee will independently score each 
proposal and each Firm’s final score will be equal to the average score from the 
Evaluation Committee (i.e., the total number of points from the Evaluation Committee 
divided by the number of Evaluation Committee members: final score = sum total of 
points/number of committee members). The final score will be calculated to two decimal 
places. 

 

The RFP contains nine (9) Evaluation Categories, as discussed in Section VIII.C., and the 
maximum number of points for each category is shown in the table below.  There are 1200 
possible points.   
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EVALUATION CATEGORY POINTS 

Mandatory Requirements Pass/Fail 

Firm Personnel, Capacity, and Methodology 300 

Relevant Experience and Past Performance 350 

Preconstruction Services 50 

Labor Compliance/Skilled and Trained Workforce 150 

Safety 50 

Local Business Outreach and Participation 50 

Exceptions to Preconstruction/LLB Agreements 50 

Price (Attachment 2) 200 

MAXIMUM TOTAL SCORE 1200 

 

C. Short List Interviews 
 

After each Firm’s final score is calculated, the Proposal Evaluation Committee, based 
on the final scores, will determine the short list of Firms that may be invited to interview 
with the Proposal Evaluation Committee.  The District, in its sole discretion, may 
determine that interviews are not needed after scoring the proposals.  If held, the 
interview will consist of a short presentation (15 minutes) followed by a question and 
answer period (10 minutes). After the interview, the Proposal Evaluation Committee 
will re-evaluate the scores for the Firms invited to interview and make adjustments to 
the scores, if any, based on the information presented at the interviews. The total final 
scores will be used to determine the Best Value Scores (as defined in Education Code 
section 17400). Best Value Score equals the sum total of points/number of committee 
members. 
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XI. GENERAL TERMS AND CONDITIONS 

District Obligation 
Receipt of proposals and responses to this RFP does not obligate the District in any 
way. The District reserves the right to accept or reject any or all proposals, and  to waive 
any irregularities or informalities in any proposal or in the RFP process. 

 

Award of Contract 
This RFP implies no obligation to award contracts to any Firm. If it is in the best interest 
of the District, the District retains the sole and absolute right to select the Firm that best 
meets the District requirements. The award is subject to acceptance by the Governing 
Board of the Fountain Valley School District. The District also reserves the right to reject 
any or all proposals. 

 

Approval to Start Work 
The successful Firm may perform work once a Lease-Leaseback Agreement (Site 
Lease, Sublease, and Construction Services Agreement) has been fully executed and 
approved by both parties and all appropriate documentation has been received and 
approved by the District, and a purchase order has been issued. The District shall not 
be responsible for work done, even in good faith, prior to approval of the agreement and 
purchase order issuance by the District. 

 
Ownership of Documents 
All proposals and materials submitted in response to this RFP shall become the 
property of the District and shall be considered a part of Public Records, unless 
exempted by law. In addition, all designs, drawings, specifications, notes and other  
work developed in the performance of any services resulting from this RFP shall be the 
sole property of District and may be used by District for any purposes without additional 
compensation to the selected Firms. Selected Firms agree not to assert any rights or to 
establish any claim under the design patent or copyright laws. 
 
Joint Ventures 
Where two or more Firms desire to submit a single response to this RFP, they should do 
so on a prime-subcontractor basis rather than as a joint venture or informal team. The 
District intends to contract with a single Firm and not with multiple Firms doing business 
as a joint venture. 
 
Fingerprinting 
Per the provisions of Education Code section 45125.1, the District has a zero tolerance 
policy for all Firms having any contacts with students without clearance from the State 
Department of Justice. All assigned personnel shall comply with the fingerprinting 
clearance law prior to providing services at the school sites. 



 

ATTACHMENT 1 – FIRM QUESTIONNAIRE 

The Respondent shall furnish all the following information accurately and completely for 
the Respondent and each of the proposed staff. Failure to comply with this requirement 
may cause rejection of the respondent's qualifications. Additional sheets may be 
attached if necessary. "You" or "your" as used herein refers to the respondent and/or 
any of its owners, officers, directors, shareholders, parties or principals. 

 

If the same information is provided elsewhere in your qualification and qualification 
materials, then please clearly identify such in the following questions. 

 

Please be advised that the District may request verbal or written clarifications, additional 
information, an interview or presentation at any time regarding this questionnaire. 

 

SECTION A - GENERAL INFORMATION 
 

(1) Respondent name, address and contact information: 
 

 

 

 

 

 

 

 

 

 
 

(2) Telephone: Facsimile:   
 

Email and Internet Addresses:   
 

(3) Type of respondent: (check one) 
 

Individual    Partnership    Corporation    
 

(4) Names and titles of all principals/officers of the respondent: 
 

Name Title Phone Number 
 

 

 

 

 

 

 

 



 

(5) Please list any applicable certifications and licenses and their associated 
numbers: 

 

 

(6) Have you or any of your principals ever conducted similar services under a 
different name or certification or different license number?  . 

(a) If yes, give other name, address and certification or license number. 

Name  

Address  

License No. (if any)     

 

(7) How many years has respondent been in business under its present business 
name? 

 
 

 

(8) How many years of experience does respondent have providing similar services? 
 
 

 

(9) For how many public agencies has respondent provided similar services? 
 
 

 

(10) Please list the public agencies, including any school districts that respondent has 
provided similar services for: 

 

 

 

 

 

 

 

 

 

 

(11) Please attach a short history of the respondent including whether it is local, 
national, or international as well as approximate number of employees. Also 
provide the number of offices and locations. 

 

(12) Identify preconstruction and lease-leaseback construction services performed for 
other school districts in accordance with parameters described above. 



 

(13) Describe how respondent has successfully provided preconstruction and lease- 
leaseback construction services such as those described herein. 

 

(14) Describe the unique or innovative preconstruction and lease-leaseback 
construction services utilized on previous PROJECTs. 

 

SECTION B – LEGAL 
 

(15) Have you or any of your principals been in litigation or arbitration of any kind on a 
question or questions relating to similar services involving a school or community 
college district during the prior five (5) years?          . 

 

(a) If yes, provide the name of the public agency and briefly detail the dispute: 
 

 

 

 

 

 

 

 

 

 

(16) Have you ever had a service agreement terminated for convenience or cause in 
the prior five (5) years?  . 

 

(a) If yes, provide details including the name of the other party: 
 

 

 

 

 

 

 

 

 

 

(17) Is respondent, owners, and/or any principal or manager involved in or is 
respondent aware of any pending litigation regarding professional misconduct, bad faith, 
discrimination, or sexual harassment?          . 

 

(a) If yes, provide details: 



 

 
 

 

 

 

 

(18) Is respondent, owners, and/or any principals or manager involved in or aware of 
any pending disciplinary action and/or investigation conducted by any local, state 
or federal agency?          . 

 

(a) If yes, provide details: 
 

 

 

 

 

 

 

 

 

 

(20) Will respondent comply with all District, local, state and federal legal 
requirements, regulations and laws?          . 

 

SECTION C – ADDITIONAL INFORMATION 
 

(21) Please provide any other information that may assist the District in ascertaining 
your qualifications, capability and customer service under any resultant 
agreement. 

 

SECTION D – CONFLICT OF INTEREST 

(22) Have you ever had any direct or indirect business, financial or other connection 
with any official, employee or consultant of the District? Identify any conflict of 
interest in (a): 

 

(a) Please elaborate and discuss any potential, apparent or actual conflict  
of interest: 

 
 

 

 



 

SECTION E. Exceptions to Agreement Forms 
 

The Firm is required to list any exceptions to terms in the Agreement Forms 
below. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I certify and declare under penalty of perjury under the laws of the State of 

California that the information provided in the foregoing Firm Questionnaire is true and 

correct. 

 

Executed this day of  , 20  , at  , 
 

State of    
 
 
 
 
 

Company Name Signature 
 
 

 

Title Print Name 



 

ATTACHMENT 2 – FEE PROPOSAL 

DO NOT SUBMIT THIS FORM WITH THE PROPOSAL. ATTACHMENT 2 MUST BE 
BROUGHT  TO  THE  INTERVIEW  IN  A  SEALED  ENVELOPE.    The fee   proposal, 
“Attachment 2”, must be submitted in a separate, sealed envelope with your company 
name, proposal title, “Fee Proposal, Attachment 2”, labeled on the outside of the 
envelope and brought to the interview. Only those Firms that are invited to interview will 
be required to complete the Fee Proposal (Attachment 2). 

 
 

The Firm proposes the following fees: 
 

1. The preconstruction fee should be expressed as a lump sum Firm-Fixed Price 
based on the construction budget, schedule, and description in Section II of the RFP. 

 

Preconstruction Fee: [LUMP SUM] $   
 
 
 

2. The Lease-Leaseback Fee shall include the Firm’s overhead and profit and 
should be expressed as a percentage. For purposes of evaluating the fee proposals,  
the lease-leaseback fee percentage will be multiplied by the construction budget. 

 

Lease-Leaseback Fee: [PERCENTAGE] % 
 

 
 
 

3. The general conditions should be expressed as a lump sum based on the 
construction budget, schedule, and description in Section II of the RFP. 

 

General Conditions: [MONTHLY RATE] $  /month 



 

4. Total Fee Proposal: 
 

For purposes of scoring the fee proposals, the monthly fees will be multiplied by 18 
months to calculate the total fee for evaluation purposes and the total fee will be used to 
calculate the Best Value Score. The actual Lease-leaseback Fee and General 
Conditions price for the Firm awarded the contract will be based on the final  
construction budget and term of the lease-leaseback contract. 

 

1. Preconstruction Fee:  = $   
 

2. Lease-leaseback Fee:         % x [construction budget] =    
 

3. General Conditions: $  /month x [no. of months] =    
 

TOTAL PROPOSED FEE: [1+2+3] State the total proposed fee in both numbers and 
words: 

 

$   
 
 
 

 

Executed this day of  , 20   
 
 
 
 
 
 

Company Name Signature 
 
 

 

Title Print Name 



 

 

ATTACHMENT 3 — AGREEMENT FORMS 
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________________________________ PROJECT 

SITE LEASE 

Between 

FOUNTAIN VALLEY SCHOOL DISTRICT 

and 

________________________________  

Dated as of __________________
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________________________________ PROJECT 

SITE LEASE 

This SITE LEASE is dated as of ________________ and is by and between the Fountain Valley School 
District, a school district duly organized and existing under the laws of the State of California (the “District”) as 
lessor and ________________________________, a California corporation operating under the laws of the State of 
California (the “Lessee”). 

WHEREAS, the District desires to provide for the construction of certain public improvements at the 
________________________________ School site (the “Project”); and 

WHEREAS, the District’s governing board has determined that it is in the best interests of the District and 
for the common benefit of the citizens it serves to construct the Project by leasing to the Lessee land and existing 
buildings at the ________________________________ School site at which the public improvements are to be 
constructed, as more specifically described in Exhibit “A,” (the “Site”), and subleasing from the Lessee the Site and 
the Project under a Sublease Agreement (the “Sublease”) attached hereto as Exhibit “B” and by this reference 
incorporated herein; and 

WHEREAS, the Lessee has conducted Due Diligence of the Site and the Project to determine the suitability 
of the site, site conditions, utilities, hazardous substances, and other conditions for the construction of the Project 
(more fully detailed at Article 5 of the Construction Services Agreement); and 

WHEREAS, the District is authorized under Section 17406 of the California Education Code to lease the 
Site and its governing body has duly authorized the execution of this Site Lease; and 

WHEREAS, pursuant to this Site Lease, the District and Lessee have agreed to the terms of the Sublease, 
which is incorporated and attached hereto as Exhibit “B,” by which the District will sublease the Site and retain 
beneficial use and occupancy of the Site during which term, improvements will be constructed by Lessee.  As the 
constructed improvements are completed, the District shall receive full beneficial use and occupancy of the 
constructed improvements upon payment for such improvements by the District to the Lessee.  As part of this Site 
Lease, the District and the Lessee have agreed to terms by which the Lessee will perform construction 
improvements on the Site during the term of the Sublease according to the terms of the Construction Services 
Agreement (“CSA”), which is incorporated and attached to the Site Lease as Exhibit “C,” to ensure that the 
improvements will meet the District’s expectations and comply with applicable law. 

NOW THEREFORE, in consideration of the covenants hereinafter set forth, District and Lessee agree as 
follows: 

1. DEFINITIONS.  Unless the context otherwise requires, the terms defined in this Article 
shall, for all purposes of this lease, have the meanings as herein specified.   

A. “Commencement Date” shall mean the Project commencement date found in the Notice to 
Proceed for the Project in accordance with the Construction Services Agreement. 

B.  “Construction Services Agreement” (CSA) means the Construction Services Agreement, 
together with any duly authorized and executed amendments hereto. 

C. “Construction Documents” consist of the Plans and Specifications approved by DSA under 
Application Number ____________________, File Number ____________________, 
Allowances stipulated in the Contract Documents, and all Addendas, if any, issued prior to the 
entry into this Agreement.  The Construction Documents shall include all Modifications 
generated after the Effective Date in accordance with the Contract Documents, including, 
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without limitation, a written amendment to the Contract signed by the Contractor and duly 
executed and approved by the District, a Change Order, a Construction Change Document, or 
a written order for a minor change in the Work issued by the Architect. 

D. “Contract Documents” means those documents which form the entire Contract by and
between District and Contractor.  As of the effective date of the Lease and Sublease, the
Contract Documents consist of the Lease, the Sublease, any General, Supplementary and
other Conditions, the Construction Services Agreement, including all exhibits and
attachments hereto, and the Construction Documents.  The Contract Documents collectively
form the Contract.  The Contract represents the entire and integrated Agreement between the
parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral.  The Contract may be amended or modified only by a written Modification.  The
Contract Documents shall be binding solely upon the District and Contractor, do not create a
contractual relationship of any kind between the Architect and Contractor, between the
District and any Subcontractor or Sub-subcontractor, or between any persons or entities other
than the District and the Contractor, and are not intended to and do not create any third party
beneficiary.  The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.
(See Article 14 of the CSA).

E. “Day” means a calendar day unless specifically designated as a business day.

F. “District” means the Fountain Valley School District, a school district duly organized and
existing under the laws of the State of California.

G. “Effective Date” is the latter of the date upon which the District Board approves the Site
Lease and the Sublease and Contractor has executed the Site Lease and Sublease.

H. “Lessee” shall mean ________________________________, and its successors and assigns.

I. “Project” means the improvements and related work to be constructed and installed by the
Contractor, as part of this Site Lease and in accordance with the Construction Services
Agreement attached hereto as Exhibit “C”.

J. “Site” refers to the grounds of the Project or in some cases may refer to multiple sites as
defined in the Contract Documents and such adjacent lands as may be directly affected by the
performance of the Work, more particularly described in Exhibit “A” attached hereto.

K. “Site Lease” or “Lease” means this Site Lease together with any duly authorized and
executed amendment hereto under which the District leases the Site to the Lessee.

L. “Sublease” means the Sublease attached hereto and incorporated as Exhibit “B”, together
with any duly authorized and executed amendment thereto.

M. “Sublease Payment” means any payment required to be made by the District pursuant to
Article 7 of the Sublease.

N. “Term of this Lease” or “Term” means the time during which this Lease is in effect, as
provided for in Article 3 of this Site Lease.
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2. 

3. 

4. 

SITE LEASE.  

The District leases to the Lessee, and the Lessee leases from the District, on the terms and 
conditions set forth herein, the Site situated in the City of Fountain Valley, County of 
Orange, State of California, more specifically described in Exhibit “A” attached hereto, 
including any improvements now or hereafter affixed thereto. 

TERM. 

The Term of this Site Lease shall become effective upon the authorized execution of this Site 
Lease and upon completion of Lessee’s Due Diligence with regard to the Site and issuance of 
a Notice to Proceed. The Term of this Site Lease shall terminate as of the last day of the 
Sublease, unless sooner terminated as provided thereby.  If on the scheduled date of 
termination of this Site Lease, Sublease Payments shall have therefore been abated at any time 
and for any reason, then the term of this Site Lease shall be subject to a Liquidated Damages 
cost as set forth in Article 3.7 of the Construction Services Agreement and the Site Lease shall 
be extended until the date upon which all such Sublease Payments shall be fully paid.  
Without limiting any other term or provision of the Sublease Agreement or Construction 
Services Agreement between the parties, at the termination of this Site Lease, natural or 
otherwise, title to the Site, and any improvements constructed thereon by the Lessee, shall 
vest in the District in accordance with Education Code section 17406. 

REPRESENTATIONS, COVENANTS, AND WARRANTIES OF THE DISTRICT.  
The District represents, covenants and warrants to the Lessee that: 

A. The District has good and merchantable fee title to the Site and has authority to enter into and
perform its obligations under this Site Lease;

B. There are no liens on the Site other than Permitted Encumbrances;

C. All taxes, assessments or impositions of any kind with respect to the Site, if applicable, except
current taxes, have been paid in full;

D. The Site is properly zoned (or subject to an exception from zoning) for the intended purpose
and utilization of the Site ;

E. The District is in compliance with all laws, regulations, ordinances and orders of public
authorities applicable to the Site;

F. Except for Validation Actions concerning the Project, there is no litigation of any kind
currently pending or threatened regarding the Site or the District’s use of the Site for the
purposes contemplated by this Site Lease;

G. To the best of the District’s knowledge, except for that which shall be disclosed by the
District prior to the Project commencement date in the Notice to Proceed:

(1) no dangerous, toxic or hazardous pollutants, contaminants, chemicals, waste,
materials or substances, as defined in or governed by the provisions of any State or
Federal Law relating thereto (hereinafter collectively called “Environmental
Regulations”, and also including, but not limited to, urea-formaldehyde,
polychlorinated biphenyls, asbestos, asbestos containing materials, nuclear fuel or
waste, radioactive materials, explosives, carcinogens and petroleum products, or any
other waste, material, substance, pollutant or contaminant which would subject the
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owner of the Site or the Lessee or the Lessee’s subcontractors to any damages, 
penalties or liabilities under any applicable Environmental Regulation (hereinafter 
collectively called “Hazardous Substances”, are now or have been stored, located, 
generated, produced, processed, treated, transported, incorporated, discharged, 
emitted, released, deposited or disposed of in, upon, under, over or from the Site;  

(2) no threat exists of a discharge, release or emission of a Hazardous Substance upon or 
from the Site into the environment;  

(3) the Site has not been used as or for a mine, a landfill, a dump or other disposal 
facility, industrial or manufacturing facility, or a gasoline service station;  

(4) no underground storage tank is now located in the Site or has previously been 
located therein;  

(5) no violation of any Environmental Regulation now exists relating to the Site, no 
notice of any such violation or any alleged violation thereof has been issued or given 
by any governmental entity or agency, and there is not now any investigation or 
report involving the Site by any governmental entity or agency which in any way 
relates to Hazardous Substances;  

(6) no person, party or private or governmental agency or entity has given any notice of 
or asserted any claim, cause of action, penalty, cost or demand for payment or 
compensation, whether or not involving any injury or threatened injury to human 
health, the environment or natural resources, resulting or allegedly resulting from 
any activity or event described in (1) above;  

(7) there are not now any actions, suits, proceedings or damage settlements relating in 
any way to Hazardous Substances, in, upon, under over or from the Site;  

(8) the Site is not listed in the United States Environmental Protection Agency’s 
National Priorities List of Hazardous Waste Sites or any other list of Hazardous 
Substance sites maintained by any federal, state or local governmental agency; and  

(9) the Site is not subject to any lien or claim for lien or threat of a lien in favor of any 
governmental entity or agency as a result of any release or threatened release-of any 
Hazardous Substance.  

H. To the extent permitted by law, the District shall not abandon the Site for the use for which it 
is currently required by the District and further, shall not seek to substitute or acquire property 
to be used as a substitute for the uses for which the Site and Project are to be maintained 
under the Site Lease. 

I. The term “Permitted Encumbrances” as used herein shall mean, as of any particular time:  

(1) liens for general ad valorem taxes and assessments, if any, not then delinquent; 

(2) this Site Lease; the Sublease; any right or claim of any mechanic, laborer, 
materialman, supplier, or vendor, if applicable, not filed or perfected in the manner 
prescribed by law; easements, rights of way, mineral rights, drilling rights, and other 
rights, reservations, covenants, conditions, or restrictions which exist of record as of 
the date of this Site Lease and which will not materially impair the use of the Site;  
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(3) easements, rights of way, mineral rights, drilling rights and other rights, reservations, 
covenants, conditions, or restrictions established following the date of recordation of 
this Site Lease and to which the Lessee and the District consent in writing which will 
not impair or impede the operation of the Site. 

5. REPRESENTATIONS AND WARRANTIES OF THE LESSEE.  The Lessee represents 
and warrants to the District that: 

A. The Lessee is duly organized in the State of California, and in good standing under the laws 
of the State of California, with full corporate power and authority to lease and own real and 
personal property; 

B. The Lessee has full power, authority and legal right to enter into and perform its obligations 
under this Site Lease, and the execution, delivery and performance of this Site Lease has been 
duly authorized by all necessary corporate actions on the part of the Lessee and does not 
require any further approvals or consents; 

C. Execution, delivery and performance of this Site Lease does not and will not result in any 
breach of or constitute a default under any indenture, mortgage, contract, agreement or 
instrument to which the Lessee is a party or by which it or its property is bound; 

D. There is no pending or, to the best knowledge of the Lessee, threatened action or proceeding 
before any court or administrative agency which will materially adversely affect the ability of 
the Lessee to perform its obligations under this Site Lease; and 

6. RENTAL.   

The Lessee shall pay to the District as and for advance rental hereunder $1.00 per year or part 
thereof, or the aggregate sum of [$1.00 x number of years of lease], on or before the date of 
commencement of the Term of this Site Lease.  The Lessee shall have no obligation to make 
rental payments hereunder in the event the Commencement Date of this Site Lease does not 
occur as a result of the District’s inability to issue a Notice to Proceed for the Project pursuant 
to the provisions of the Construction Services Agreement. 

7. PURPOSE.  

The Lessee shall use the Site solely for the purpose of constructing the Project thereon and for 
subleasing the Site and the Project to the District; provided, that upon the occurrence of an 
Event of Default by the District under the Sublease, the Lessee may exercise the remedies 
provided for in the Construction Services Agreement or the Sublease. 

8. TERMINATION.   The Lessee agrees, upon termination of this Site Lease or the end of the 
Term of this Site Lease:  

A. To quit and surrender the Site in the same good order and condition as it was in at the time of 
commencement of  the Term hereunder, reasonable wear and tear excepted;  

B. To release and reconvey to the District any liens and encumbrances created or caused by the 
Lessee; and  

C. That any permanent improvements and structures existing upon the Site at the time of the 
termination of this Site Lease shall remain thereon and title thereto shall vest in the District.   
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Notwithstanding the District’s foregoing rights in the event of termination, the Lessee shall 
retain the right to full compensation for all services rendered prior to the termination, 
including all rights they have under the Construction Services Agreement and the Sublease as 
well as all recourse provided by California law including common law, for the value of the 
work performed on the Site and/or the Project. 

In the event the Construction Services Agreement is terminated pursuant to the provisions 
therein, this Site Lease shall immediately terminate.   

9. QUIET ENJOYMENT.   

Subject to the terms of the Sublease attached hereto as Exhibit “B”, the District covenants and 
agrees that it will not take any action to prevent the Lessee’s quiet enjoyment of the Site 
during the Term hereof; and, that in the event District’s fee title to the Site is ever challenged 
so as to interfere with the Lessee’s right to occupy, use and enjoy the Site, the District will use 
all governmental powers at its disposal, including the power of eminent domain, to obtain 
unencumbered fee title to the Site and to defend the Lessee’s right to occupy, use, and enjoy 
the Site.  The District, however, retains the right, throughout the Site Lease Term, to use the 
Site for District purposes, pursuant to the terms of the Sublease. 

10. NO LIENS.   

The District shall not mortgage, sell, assign, transfer or convey the Site or any part thereof to 
any person during the Term of this Site Lease, without the written consent of the Lessee.  
Nothing herein shall preclude the District from granting utility easements across the Site to 
facilitate the use and operation of the Project for which it is intended. 

11. RIGHT OF ENTRY.   

The District reserves the right for any of its duly authorized representatives to use the Project 
during the Term of this Site Lease or Sublease and enter upon the Site at any reasonable time 
to inspect the same or to make any repairs, improvements or changes necessary for the 
preservation thereof, but in doing so shall not interfere with the Lessee’s operations on the 
Project. 

12. ASSIGNMENT AND SUBLEASING.   

The Lessee will not assign or otherwise dispose of or encumber the Site or this Site Lease 
without the written consent of the District. 

13. NO WASTE.   

The Lessee agrees that at all times that it is in possession of the Site it will not commit suffer 
or permit any waste on the Site, and it will not willfully or knowingly use or permit the use of 
the Site for any illegal act or purpose. 

14. DEFAULT.   

In the event the Lessee shall be in default in the performance of any obligation on its part to 
be performed under the terms of the Construction Services Agreement and this Site Lease, 
which default continues for thirty (30) days following notice and demand for correction 
thereof to the Lessee, the District may exercise any and all remedies granted by law, except 
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that no merger of this Site Lease and of the Sublease shall be deemed to occur as a result 
thereof. 

15. TITLE.   

During the Term of this Site Lease, the District shall hold title to the Site and obtain title to 
the Project from the Lessee, including any and all additions which comprise improvements, 
fixtures, repairs, replacements or modifications, as such improvements are built and paid for 
pursuant to the Construction Services Agreement with full title vesting in the District to all 
improvements upon the end of the Term of this Site Lease. 

16. TAXES.  

The terms of this Site Lease may result in the creation of a possessory interest. If such a 
possessory interest is vested in a private party to this document, the private party may be 
subjected to the payment of personal property taxes levied on such interest.  Pursuant to 
Section 107.6 of the California Revenue and Taxation Code, District hereby notifies Lessee 
that: (i) the property interest obtained by Lessee pursuant to the Site Lease may be subject to 
property taxation; and (ii) Lessee may be subject to the payment of property taxes levied on 
the property interest obtained by Lessee. 

17. EMINENT DOMAIN.   

In the event the whole or any part of the Site or the improvements thereon, including but not 
limited to the Project, is taken by eminent domain, the financial interest of the Lessee shall be 
recognized and is hereby determined to be the amount of all Sublease Payments and Retention 
Payment, as applicable, then due or past due, less any allowed withholdings or offsets, and 
unearned interest as of the date the Lessee receives payment in full.  The balance of the award 
in such eminent domain action, if any, shall be paid to the District. 

18. LIQUIDATED DAMAGES.   

Pursuant to Lessee’s Due Diligence, as further described in Article 5 of the Construction 
Services Agreement, Lessee has determined the Term of this Site Lease which shall extend at 
least until the Punch List is completed under Article 13 of the Construction Services 
Agreement.  Pursuant to the Construction Services Agreement, Liquidated Damages shall 
apply if the Contract Time is exceeded. 

19. PARTIAL INVALIDITY.   

If any one or more of the terms, covenants or conditions or this Site Lease shall to any extent 
be declared invalid, unenforceable, void or voidable for any reason whatsoever by a court of 
competent jurisdiction, the finding or order or decree of which becomes final, none of the 
remaining terms, provisions, covenants and conditions of this Site Lease shall be affected 
thereby, and each provision of this Site Lease shall be valid and enforceable to the fullest 
extent permitted by law. 

20. NOTICES.   

Any notices or filings required to be given or made under this Site Lease shall be served, 
given or made in writing upon the District or the Lessee, as the case may be, by personal 
delivery or registered mail to the respective addresses given below.   Any change in the 
addresses noted shall not be binding upon the other party unless preceded by no less than 
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thirty (30) days prior written notice.  Any such notices shall be deemed to have been received 
by the addressee if delivered to the person for whom they are intended or if sent by registered 
mail, return receipt requested, or by email, or fax followed by regular mail, addressed as 
follows: 

If to Lessee: 

If to District: 

________________________________ 
________________________________ 
________________________________ 
Attn: ___________________________ 
Email: __________________________ 

FOUNTAIN VALLEY SCHOOL DISTRICT 
10055 Slater Avenue 
Fountain Valley, CA 92708 
Attn: ____________________________ 
Email: __________________________ 

21. BINDING EFFECT.

This Site Lease shall inure to the benefit of and shall be binding upon the District, the Lessee
and its respective successors in interest and assigns.

22. AMENDMENTS AND MODIFICATIONS.

This Site Lease shall not be effectively amended, changed, modified, altered or terminated
without the written agreement of the District and the Lessee.

23. EXECUTION IN COUNTERPARTS.

This Site Lease may be simultaneously executed in several counterparts, each of which shall
be an original and all of which shall constitute but one and the same instrument.

24. LAWS, VENUE AND ATTORNEYS’ FEES.

The terms and provisions of this Site Lease shall be construed in accordance with the laws of
the State of California.  If any action is brought in a court of law to enforce any term of this
Site Lease, the action shall be brought in a state court situated in the County of Orange, State
of California, unless a court finds jurisdiction or venue is only proper in a federal court, or a
court outside this county.  In the event of any such litigation between the parties, the parties
shall pay for their respective costs incurred, including attorneys’ fees.

25. INTEGRATION/MODIFICATION.

This Site Lease represents the entire understanding of the District and Lessee as to those
matters contained herein, and supersedes and cancels any prior oral or written understanding,
promises or representations with respect to those matters covered herein and shall not be
amended, altered, or changed except by a written agreement signed by the parties hereto.
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26. HEADINGS.   

The captions or headings in this Site Lease are for convenience only and in no way define, 
limit or describe the scope or intent of any provisions or sections of this Site Lease. 

27. TIME. 

Time is of the essence in this Site Lease and each and all of its provisions. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Site Lease by their authorized officers as 

of the day and year first written above. 
 

“DISTRICT” 
 
FOUNTAIN VALLEY SCHOOL DISTRICT 

BY:   
________________________ 
 

 
 

“LESSEE” 
 
________________________________  
 
 
 
BY:   
               ________________________ 
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EXHIBIT “A” 
 

DESCRIPTION OF SITE 

[TO BE INSERTED] 
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EXHIBIT “B” 
 

SUBLEASE 

[TO BE INSERTED] 
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EXHIBIT “C” 
 

CONSTRUCTION SERVICES AGREEMENT 

[TO BE INSERTED] 
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SUBLEASE AGREEMENT 

 

 

 

Between 

FOUNTAIN VALLEY SCHOOL DISTRICT 

and 

________________________________ 

 

 

 

 

Dated as of ________________________ 
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________________________________ PROJECT 
 

SUBLEASE AGREEMENT  

 This SUBLEASE AGREEMENT (“Sublease”) is dated as of ________________, and is by and between 
the Fountain Valley School District, a school district duly organized and existing under the laws of the State of 
California (“District”), and ________________________________, a California corporation and operating under 
the laws of the State of California (“Lessor” or “Contractor”). 

RECITALS: 

WHEREAS, the District deems it essential for its own governmental purpose, to finance the construction of 
certain improvements as described in Exhibit “A” attached hereto (the “Project”) and situated on the 
________________________________ School site described in Exhibit “B” attached hereto (the “Site”); and 

WHEREAS, pursuant to Section 17400 et seq. of the Education Code, the District may enter into leases and 
agreements relating to real property and buildings used by the District; and 

WHEREAS, pursuant to Section 17406 of the Education Code, the District is leasing the Site to Lessor 
under a lease agreement dated the date hereof (the “Site Lease”) for the purpose of Lessor constructing 
improvements on the Site during the Term of the Site Lease on the terms and conditions the District finds to be in its 
best interest and set forth in this Sublease and the Construction Services Agreement attached as Exhibit “C” to the 
Site Lease; and 

WHEREAS, the District owns the Site, and pursuant to the Construction Services Agreement, has prepared 
and adopted plans and specifications for the completion of improvements, which have been approved pursuant to 
law as required by Section 17402 of the Education Code; and 

WHEREAS, the District and Lessor agree to mutually cooperate now or hereafter, to the extent possible, in 
order to sustain the intent of this Sublease and the bargain of both parties hereto, and to provide Sublease Payments 
to be made on the dates and in the amount set forth herein. 

WITNESSETH: 

In consideration of the mutual covenants hereinafter set forth, the District and Lessor parties hereto agree as 
follows: 

1. DEFINITIONS.  Unless the context otherwise requires, the terms defined in this Article shall, for all 
purposes of this Sublease, have the meanings as herein specified. 

A. “Commencement Date” shall mean the Project commencement date found in the Notice to 
Proceed for the Project in accordance with the Construction Services Agreement. 

B. “Construction Costs” means any and all costs incurred by the Lessor with respect to the 
construction and equipping, as the case may be, of the Project, whether paid or incurred prior 
to or after the date hereof, including, without limitation, costs for Site preparation, the 
removal or demolition of existing structures, the construction of the Project and related 
facilities and improvements, and all other work in connection therewith, security of the Site 
and Project, Lessor’s overhead and supervision at the Project Site, all costs and expenses 
including any taxes or insurance premiums paid by the Lessor with respect to the Property, 
and administrative and other expenses necessary or incident to the Project, excluding Lessor’s 
and Developer’s home office overhead and profit.  The term “Construction Costs” includes all 
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Lessor’s costs associated with preparing or generating additional copies of any Construction 
Documents, as defined below, related to or required for the Project, including preparation or 
generation of additional plans and specifications for Lessor’s subcontractors.  In no event 
shall Construction Costs exceed the Guaranteed Maximum Price. 

C. “Construction Services Agreement” (CSA) means the Construction Services Agreement 
attached hereto, together with any duly authorized and executed amendments hereto. 

D. “Construction Documents” consist of the Plans and Specifications approved by DSA under 
Application Number ____________________, File Number ____________________, 
Allowances stipulated in the Contract Documents, and all Addendas, if any, issued prior to the 
entry into this Agreement.  The Construction Documents shall include all Modifications 
generated after the Effective Date in accordance with the Contract Documents, including, 
without limitation, a written amendment to the Contract signed by the Contractor and duly 
executed and approved by the District, a Change Order, a Construction Change Document, or 
a written order for a minor change in the Work issued by the Architect. 

E. “Contract Documents” means those documents which form the entire Contract by and 
between District and Contractor.  As of the effective date of the Lease and Sublease, the 
Contract Documents consist of the Lease, the Sublease, any General, Supplementary and 
other Conditions, the Construction Services Agreement, including all exhibits and 
attachments hereto, and the Construction Documents.  The Contract Documents collectively 
form the Contract.  The Contract represents the entire and integrated Agreement between the 
parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral.  The Contract may be amended or modified only by a written Modification.  The 
Contract Documents shall be binding solely upon the District and Contractor, do not create a 
contractual relationship of any kind between the Architect and Contractor, between the 
District and any Subcontractor or Sub-subcontractor, or between any persons or entities other 
than the District and the Contractor, and are not intended to and do not create any third party 
beneficiary.  The Architect shall, however, be entitled to performance and enforcement of 
obligations under the Contract intended to facilitate performance of the Architect’s duties.  
(See Article 14 of the CSA). 

F. “Day” means a calendar day unless specifically designated as a business day. 

G. “District” means the Fountain Valley School District, a school district duly organized and 
existing under the laws of the State of California. 

H. “Effective Date” is the latter of the date upon which the District Board approves the Site 
Lease and the Sublease and Contractor has executed the Site Lease and Sublease.  

I. “Event of Default” means one or more events of default as defined in Article 16 of this 
Sublease. 

J. “Guaranteed Maximum Price” or “GMP” means the Guaranteed Maximum Price 
established pursuant to Article 5 of the CSA to be paid to Lessor for Lessor’s construction of 
the Project hereunder, subject to any adjustments for Extra Work/Modifications as provided in 
Article 17 of the CSA. 

K. “Lessor” shall mean ________________________________, and its successors and assigns. 

L. “Project” means the improvements and related work to be constructed and installed by the 
Lessor, as more particularly described and/or referenced in Exhibit “A” attached hereto. 
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M. “Site” refers to the grounds of the Project or in some cases may refer to multiple sites as 
defined in the Contract Documents and such adjacent lands as may be directly affected by the 
performance of the Work, particularly described in Exhibit “B” attached hereto. 

N. “Site Lease” or “Lease” means the Site Lease of even date herewith, by and between the 
District and the Lessor together with any duly authorized and executed amendment thereto 
under which the District leases the Site to the Lessor. 

O. “Sublease” means this Sublease together with any duly authorized and executed amendment 
hereto. 

P. “Sublease Payment” means any payment required to be made by the District pursuant to 
Article 7 of this Sublease. 

Q. “Term of this Sublease” or “Term” means the time during which this Sublease is in effect, 
as provided for in Article 3 of this Sublease. 

2. SUBLEASE.   

Lessor hereby leases and subleases to District, and District hereby leases and subleases from 
Lessor the Project and the Site, including any real property improvements now or hereafter 
affixed thereto in accordance with the provisions herein for the full Term of this Sublease.  
The leasing by the Lessor to the District of the Site shall not effect or result in a merger of the 
District’s leasehold estate pursuant to this Sublease and its fee estate as lessor under the Site 
Lease, and the Lessor shall continue to have and hold a leasehold estate in said Site pursuant 
to the Site Lease throughout the Term thereof and the Term of this Sublease.   

3. TERM OF THE SUBLEASE.  

A. The Term of this Sublease shall become effective upon the authorized execution of this 
Sublease and issuance of a Notice to Proceed under the terms of the CSA and payment of the 
last Sublease Payment, unless otherwise terminated pursuant to this Sublease, the Site Lease, 
or the CSA. 

B. Termination of Term.  Except as otherwise provided, the Term of this Sublease shall 
terminate upon the earliest of any of the following events: 

(1) An Event of Default and the Lessor’s election to terminate this Sublease pursuant to 
the provisions of Articles 16 and 17, hereof; 

(2) The arrival of the last day of the Term of this Sublease and payment of all Sublease 
Payments hereunder; or 

(3) The exercise of the District’s option under Article 21 hereof. 

4. REPRESENTATIONS, WARRANTIES AND COVENANTS OF DISTRICT.  The 
District represents and warrants to Lessor that: 

A. District is a public school district, duly organized and existing under the Constitution and laws 
of the State of California with authority to enter into this Sublease and to perform all of its 
obligations hereunder; 
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B. District’s governing body has duly authorized the execution and delivery of this Sublease and 
further represents and warrants that all requirements have been met and procedures followed 
to ensure its enforceability; 

C. The execution, delivery and performance of this Sublease does not and will not result in any 
breach of or constitute a default under any indenture, mortgage, contract, agreement or 
instrument to which District is a party by which it or its property is bound; 

D. There is no pending or, to the knowledge of District, threatened action or proceeding before 
any court or administrative agency which will materially adversely affect the ability of 
District to perform its obligations under this Sublease; 

E. The Project and the Site are essential to District in the performance of its governmental 
functions and their estimated useful life to the District exceeds the Term of this Sublease; 

F. District shall take such action as may be necessary to include all Sublease Payments in its 
annual budget and annually to appropriate an amount necessary to make such Sublease 
Payments; 

G. District shall not abandon the Site for the use for which it is currently required by District and, 
to the extent permitted by law, District shall not seek to substitute or acquire property to be 
used as a substitute for the uses for which the site is maintained under the Sublease; and 

H. District shall not allow any Hazardous Substances (as such term is defined in the Site Lease 
and limited by that which shall be disclosed by the District prior to the Project 
commencement date in the Notice to Proceed) to be used or stored on, under or about the Site. 

5. REPRESENTATIONS AND WARRANTIES OF LESSOR.  Lessor represents and 
warrants to District that: 

A. Lessor is duly organized in the State of California, and in good standing as a corporation 
under the laws of the State of California, with full corporate power and authority to lease and 
own real and personal property; 

B. Lessor has full power, authority and legal right to enter into and perform its obligations under 
this Sublease, and the execution, delivery and performance of this Sublease has been duly 
authorized by all necessary corporate actions on the part of Lessor and does not require any 
further approvals or consents; 

C. The execution, delivery and performance of this Sublease does not and will not result in any 
breach of or constitute a default under any indenture, mortgage, contract, agreement  or 
instrument to which Lessor is a party by which they or their property is bound; 

D. There is no pending or, to the knowledge of Lessor, threatened action or proceeding before 
any court or administrative agency which will materially adversely affect the ability of Lessor 
to perform their obligations under this Sublease; and 

E. Lessor will not mortgage or encumber the Site or the Sublease or assign this Sublease or their 
rights to receive Sublease Payments hereunder, except as permitted herein. 
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6. APPROPRIATION OF FUNDS.   

A. In order to ensure that moneys sufficient to pay all costs will be available for this purpose 
when required, District shall maintain on deposit, and shall annually appropriate funds 
sufficient to make all Sublease Payments which become due to Lessor under this Sublease 
Agreement. 

7. SUBLEASE PAYMENTS.   

A. District shall pay Lessor sublease payments (the “Sublease Payments”) for the improvements, 
use and occupancy of the Project and Site.  The obligation of the District to pay Sublease 
Payments hereunder shall constitute a current expense of the District and shall not in any way 
be construed to be a debt of the District in contravention of any applicable constitutional or 
statutory limitations or requirements concerning the creation of indebtedness by the District, 
nor shall anything contained herein constitute a pledge of the general tax revenues, funds or 
moneys of the District. The Sublease Payments, which the parties acknowledge and agree, are 
good and sufficient consideration for the improvements and the District’s use and occupancy 
of the Project and the Site. 

B. The District shall pay Lessor the portion of the GMP in accordance with the CSA.  No 
Sublease Payment shall be made by the District in an amount that exceeds the aggregate cost 
approved in accordance with the CSA to the Lessor of the work on the Project completed to 
the date the Lessor submits an application for payment, less the aggregate amount of all 
Sublease Payments previously made by the District to the Lessor. 

C. In the event the District elects to exercise its option under Article 21.B below, the District’s 
obligations under this Sublease including, but not limited to, the District’s obligations to make 
Sublease Payments under this Article, shall thereupon cease and terminate. 

D. Except as specifically provided in this Article and in Article 9 hereof or as otherwise provided 
by law, the obligation of the District to make Sublease Payments when due and payable 
hereunder will be absolute and unconditional in all events and will not be subject to any 
set-off, defense, counterclaim, abatement or recoupment for any reason whatsoever. 

8. FAIR RENTAL VALUE.   

Sublease Payments shall be paid by District in consideration of the right of possession of, and 
the continued quiet use and enjoyment of, the Project and the Site during the Term, as well as 
payment for any tenant improvements made by the Lessor which title to the tenant 
improvements shall vest progressively in the District as such tenant improvements are built 
and paid for pursuant to the Construction Services Agreement.  Full ownership of the Project 
shall occur at the end of the Term of this Sublease and payment of any amounts owed under 
this Sublease, unless this Sublease, the Site Lease or Construction Services Agreement is 
terminated in accordance with their respective terms and conditions.  The parties hereto have 
agreed and determined that such total rental is not in excess of the fair rental value of the 
Project and the Site.  In making such determination, consideration has been given to the fair 
market value of the Project and the Site, that title to the improvements completed and paid for 
by District as to which the District shall have the right to possess, occupy and use, the uses 
and purposes which may be served by the Project and the Site and the benefits therefrom 
which will accrue to the District and the general public, the ability of the District to make 
additions, and modifications and improvements to the Project and the Site which are not 
inconsistent with the Construction Services Agreement (Exhibit “C” to Site Lease) and which 
do not interfere with the Lessor’s work on the Project and the Site. 
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9. SUBLEASE ABATEMENT.    

In addition to delay of Sublease Payments provided in Article 7, above, Sublease Payments 
due hereunder with respect to the Project and the Site shall be subject to abatement prior to 
the commencement of the use of the Project and the Site by the District or during any period 
in which, by reason of material damage to or destruction of the Project or the Site, there is 
substantial interference with the use and right of possession by the District of the Project and 
the Site or any substantial portion thereof.  For each potential incident of substantial 
interference, decisions to be made on i) whether or not abatement shall apply; ii) the date 
upon which abatement shall commence; iii) the applicable portion of Sublease Payments to be 
abated and; iv) the concluding date of the particular abatement shall all be subject  to 
determinations by the District.  The amount of Sublease abatement shall be such that the 
Sublease Payments paid by the District during the period of Project and Site restoration do not 
exceed the fair rental value of the usable portions of the Project and Site.  In the event of any 
damage or destruction to the Project or the Site, this Sublease shall continue in full force and 
effect. 

10. USE OF SITE AND PROJECT.   

Subject to reasonable interference from construction operations by the Lessor under the terms 
of the Construction Services Agreement during the Term of this Sublease, Lessor shall 
provide the District with quiet use and enjoyment of the Site without suit, or hindrance from 
Lessor or their assigns, provided District is in compliance with its duties under this Sublease.  
District will not use, operate or maintain the Site or Project improperly, carelessly, in 
violation of any applicable law or in a manner contrary to that contemplated by this Sublease.  
District shall provide all permits and licenses, if any, necessary for the operation of the Project 
and Site.  In addition, the District agrees to comply in all respects (including, without 
limitation, with respect to the time, maintenance and operation of the Project and Site) with 
laws of all jurisdictions in which its operations involving the Project and Site may extend and 
any legislative, executive, administrative or judicial body exercising any power or jurisdiction 
over the Site or the Project; provided, however, that District may contest in good faith the 
validity or application of any such law or rule in any reasonable manner which does not, in 
the opinion of Lessor, adversely affect the estate of Lessor in and to the Site or the Project or 
its interest or rights under this Sublease.  Lessor acknowledges that at any time during the 
Term of this Sublease, District may access the Site to conduct District business.  Lessor 
acknowledges and agrees to the District’s use or occupation of the Site, so long as such use or 
occupation does not unreasonably interfere with construction of the Project.  Upon substantial 
completion of the Project or severable portions hereof, the Lessor shall provide the District 
with quiet use and enjoyment of the Site without suit or hindrance from the Lessor or its 
assigns, subject to reasonable interference from ongoing construction operations on any 
remaining portion of the Site under construction by the Lessor.  Notwithstanding any 
provision to the contrary in this Sublease or the Construction Services Agreement, the District 
shall, concurrent with any occupancy, use or possession of any portion of the Project, furnish 
property and loss liability insurance to cover any such portion of the Project or Site it 
occupies, uses or possesses.  District shall provide certificates of insurance and additional 
insured endorsement naming Lessor. 

11. LESSOR’S INSPECTION/ACCESS TO THE SITE.  

District agrees that Lessor and any of Lessor’s representatives shall have the right at all 
reasonable times to enter upon the Site or any portion thereof to construct and improve the 
Project, to examine and inspect the Site or Project, to make repairs or service warranty 
obligations, and to exercise its remedies pursuant to the section in this Sublease entitled 
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“Remedies on Default.”  District further agrees that Lessor and any of Lessor’s 
representatives shall have such rights of access to the Site as may be reasonably necessary to 
cause the proper maintenance of the Site and the Project in the event of failure by District to 
perform its obligations hereunder. 

12. PROJECT ACCEPTANCE.  

District shall acknowledge final inspection and completion of the Project by executing and 
recording a Notice of Completion. The validity of this Sublease will not be affected by any 
delay in or failure of completion of the Project. 

13. ALTERATIONS AND ATTACHMENTS.  All permanent additions and improvements that 
are made to the Project shall belong to and become the property of Lessor, subject to the 
provisions of this Sublease.  Separately identifiable attachments added to the Project by the 
District shall remain the property of the District.  At Lessor’s request, the District agrees to 
remove the attachments and restore the Project to substantially as good a condition as when 
acquired and constructed, normal wear and tear excepted, in the event of failure by the 
District to perform its obligations hereunder. 

14. MAINTENANCE AND UTILITIES.   

Until the date of beneficial occupancy by the District of the entire Project and Substantial 
Completion of the Project as defined in the CSA, Lessor shall, in its own name, contract for 
and pay the expenses of all utility services required for the Project.  Upon beneficial 
occupancy of the entire Project and Substantial Completion of the Project, the District shall, 
in its own name, contract for and pay the expenses of all utility services including, but not 
limited to, all air conditioning, heating, electrical, gas, refuse collection, water, and sewer 
units.  The District shall be responsible for all utilities and maintenance of only the portion of 
the Site occupied solely or beneficially by the District during construction of the Project by 
Lessor.  Once the Project is accepted by the District as finally complete, the District shall 
have responsibility for maintenance and repair of the entire Project and the Site, except for 
warranty or other obligations of Lessor relating to the improvements as set forth in the 
Construction Services Agreement. 

15. TAXES.   

District shall keep the Project and the Site free and clear of all levies, liens, and encumbrances 
and shall pay all license fees, registration fees, assessments, charges, and taxes (municipal, 
state, and federal) if applicable, which may now or hereafter be imposed upon the ownership,  
leasing, renting, sale, possession, or use of the Project and  the Site, excluding, however, all 
taxes on or measured by Lessor’s income.  

16. EVENTS OF DEFAULT.  The term “Event of Default,” as used in this Sublease means the 
occurrence of any one or more of the following events:  

A. The District fails to make any unexcused Sublease Payment (or any other payment) within 
fifteen (15) days after the due date thereof or the District fails to perform or observe any other 
covenant, condition or agreement to be  performed  or  observed  by  it hereunder and such 
failure to either make the payment or perform the covenant, condition or agreement is not 
cured within ten (10) days after written notice thereof by Lessor;  
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B. The Lessor discovers that any statement, representation or warranty made by the District in 
this Sublease, or in any document ever delivered by the District pursuant hereto or in 
connection herewith is misleading or erroneous in any material respect;  

C. The District becomes insolvent, is unable to pay its debts as they become due, makes an 
assignment for the benefit of creditors, applies or consents to the appointment of a receiver, 
trustee, conservator or liquidator of the District or of all or a substantial part of its assets, or a 
petition for relief is filed by the District under federal bankruptcy, insolvency or similar laws. 

17. REMEDIES ON DEFAULT.  Upon the happening of any Event of Default, Lessor may 
exercise remedies set forth below; provided, however, that notwithstanding anything herein to 
the contrary, there shall be no right under any circumstances to accelerate the Sublease 
Payments or otherwise declare any Sublease Payments not then in default to be immediately 
due and payable.  The District shall continue to remain liable for the payment of Sublease 
Payments and damages for breach of this Sublease and the performance of all conditions 
herein such Sublease Payments and damages shall be payable to Lessor at the time and in the 
manner set forth in subsections (A) and (B) of this Article: 

A. In the event that Lessor does not elect to terminate this Sublease pursuant to subsection (B) 
below, the District agrees to and shall remain liable for the payment of Sublease Payments 
and the performance of all conditions herein and shall reimburse Lessor for the full amount of 
the Sublease Payments to the end of the Sublease Term.  

B. In the event of termination of this Sublease by Lessor at its option and in the manner 
hereinafter provided on account of default by the District, the District shall pay Lessor 
Sublease Payments then owing for past Sublease Payments due and not paid, not to exceed 
the approved costs for all labor, materials and services provided up to the date of Lessor’s 
termination of the Sublease.  Neither notice to pay Sublease Payments, nor to deliver up 
possession of the Project and the Site given pursuant to law, nor any proceeding in unlawful 
detainer taken by Lessor shall of itself operate to terminate this Sublease.  In the event of any 
litigation between the parties, the parties shall pay for their respective costs incurred, 
including attorneys’ fees. 

C. No right or remedy herein conferred upon or reserved to Lessor is exclusive of any other right 
or remedy herein, but each shall be cumulative of every other right or remedy given 
hereunder or now or hereafter existing at law or in equity or by statute or otherwise, and may 
be enforced concurrently therewith  or from time to time; provided, however, that 
notwithstanding  any provisions to the contrary herein, Lessor shall not under any 
circumstances have the right to accelerate the Sublease Payments that fall due in future 
Sublease periods or otherwise declare any Sublease Payments not then in default to be 
immediately due and payable. 

18. NON-WAIVER.   

No covenant or condition to be performed by District or Lessor under this Sublease can be 
waived except by the written consent of the other party. Forbearance or indulgence by District 
or Lessor in any regard whatsoever shall not constitute a waiver of the covenant or condition 
in question.  Until complete performance by the District or Lessor of said covenant or 
condition, the other party shall be entitled to invoke any remedy available to it under this 
Sublease or by law or in equity despite said forbearance or indulgence. 
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19. ASSIGNMENT.   

Without the prior written consent of the Lessor, which consent shall not be unreasonably 
withheld, the District shall not (a) assign, transfer, pledge, or hypothecate this Sublease, the 
Project and the Site, or any part thereof, or any interest therein, or (b) sublet or lend the use of 
the Project or any part thereof, except as authorized by the provisions of the California Civic 
Center Act, Education Code section 38130 et seq.  However, District may lease, license or 
otherwise allow use or occupation of the Site for third party use so long as such use or 
occupation does not unreasonably interfere with construction of the Project.  Consent to any 
of the foregoing prohibited acts applies only in the given instance and is not a consent to any 
subsequent like act by the District or any other person.  The Lessor shall not assign its 
obligations under this Sublease with the exception of their obligation to issue default notices 
and to convey or re-convey their interest in the Project and Site to the District upon full 
satisfaction of the District’s obligations hereunder; however, the Lessor may assign their 
right, title and interest in this Sublease, the Sublease Payments and other amounts due 
hereunder and the Project in whole or in part to one or more assignees or sub-assignees at any 
time upon written notice to the District. No assignment shall be effective as against the 
District unless and until the District is so notified in writing.  The District shall pay all 
Sublease Payments due hereunder pursuant to the direction of Lessor or the assignee named in 
the most recent assignment or notice of assignment.  During the Sublease Term, the District 
shall keep a complete and accurate record of all such assignments.  Subject always to the 
foregoing, this Sublease inures to the benefit of, and is binding upon, the heirs, legatees, 
personal representatives, successors, and assigns of the parties hereto. 

20. OWNERSHIP.   

During the Term of this Sublease, the District shall hold title to the Site and progressively 
obtain title to the Project from the Lessor, and any and all additions which comprise fixtures, 
repairs, replacements or modifications thereof, as Sublease Payments are made to Lessor.  
During the Term of this Sublease, the Lessor shall have a leasehold interest in the Site 
pursuant to the Site Lease.  If the District prepays the Sublease Payments in full pursuant to 
Article 21 hereof or otherwise pays all required Sublease Payments, all remaining rights, title 
and interests of the Lessor, if any, in and to the Project and Site, shall be fully transferred to 
and vested in the District.  Title shall be transferred to and vested in the District hereunder 
without the necessity for any further instrument of transfer.  At the termination of this 
Sublease, title to the Site, and any improvements constructed thereon shall vest in the District. 

21. SUBLEASE PREPAYMENT/ PURCHASE OPTION. 

A. Sublease Prepayments. At any time during the term of this Sublease, the District may in its 
sole discretion, upon the request of the Lessor or on upon its own initiative, make Sublease 
Prepayments to the Lessor.  No Sublease Prepayments requested by the Lessor may be made 
by the District in an amount exceeding the aggregate true cost to the Lessor of the work on the 
Project completed to the date the Lessor submits the request for a Sublease Prepayment less 
the aggregate amount of: (1) all Sublease Payments previously made by the District to the 
Lessor; (2) all Sublease Prepayments previously made by the District to the Lessor; (3) all 
amounts previously retained pursuant to Article 21(A)(3), below, from Sublease Prepayments 
previously made by the District to the Lessor; and (4) the retention for such Sublease 
Prepayment.   Lessor must submit evidence that the conditions precedent set forth in Article 
21(A)(1) below, have been met.  In the event District elects to make Sublease Prepayments, 
the Prepayment Price, contemplated in Article 21(B), below, shall be adjusted accordingly. 
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(1) The following are conditions precedent to any Sublease Prepayments made to the 
Lessor pursuant to a request of the Lessor and exercised by the District in its sole 
discretion: 

a. Satisfactory progress of the work and construction pursuant to the approved 
schedule and “Contract Time” pursuant to Article 9 of the Construction 
Services Agreement shall have been made as determined in Article 
21(A)(2), below. 

b. Lessor shall also submit to the District (i) duly executed conditional lien 
releases and waivers (in the form provided in California Civil Code section 
8132) from the Lessor and all subcontractors, consultants and other persons 
retained by the Lessor in connection with the Project, whereby such persons 
conditionally waive all lien and stop notice rights against the District, the 
Project and the Project site with respect to the pending Sublease 
Prepayment to be made by the District, (ii) duly executed unconditional lien 
releases and waivers (in the form provided in California Civil Code section 
8134) from the Lessor and all subcontractors, consultants and other persons 
retained by the Lessor in connection with the Project, whereby such persons 
unconditionally and irrevocably waive all lien and stop notice rights against 
the District, the Project and the Project site with respect to all previous 
Sublease Prepayments made by the District, and (iii) any other items that 
the Lessor may be required to collect and distribute to the District pursuant 
to the terms and provisions of the CSA.   Lessor shall promptly pay all 
amounts due to each subcontractor, consultant and other person retained by 
Lessor in connection with the Project no later than ten (10) days after 
Lessor’s receipt of a Sublease Prepayment from the District. 

(2) The determination of whether satisfactory progress of the Construction pursuant to 
the approved schedule and “Contract Time” has occurred shall be made by the 
Project Inspector hired by the District pursuant to Article 10 of the CSA.  If the 
Project Inspector determines that pursuant to the approved schedule and “Contract 
Time”, the work required to be performed, as stated in the Lessor’s Sublease 
Prepayment request has not been completed and approved, the Lessor shall not be 
eligible to receive the requested Sublease Prepayment. 

B. Purchase Option.  If the District is not in default hereunder, the District shall be granted 
options to purchase not less than all of the Project in as-is condition.  The Prepayment Price at 
any given time shall be an amount equal to the GMP, as it may be revised from time to time, 
less the sum of any Sublease Payments and/or Sublease Prepayments made by the District 
prior to the date on which the District elects to exercise its option under this Article. 

22. RELEASE OF LIENS.  

A. Notwithstanding Article 21 above, upon Substantial Completion of the Project as defined in 
the CSA and the recording of a Notice of Completion for the Project, Lessor or its assignee 
and the District shall release Lessor’s leasehold interest in Project and the Site.  However, 
District shall retain any and all claims and or warranties it may have under the CSA. 

B. Lessor shall authorize, execute and deliver to the District all documents reasonably requested 
by the District to evidence (i) the release of any and all liens created pursuant to the 
provisions of this Sublease and the Site Lease, and (ii) any other documents required to 
terminate the Site Lease and this Sublease. 
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23. TERMINATION OF CONSTRUCTION SERVICES AGREEMENT.   

In the event the Construction Services Agreement is terminated pursuant to the provisions 
contained therein, this Sublease shall immediately terminate.   

24. SEVERABILITY.   

If any provision of this Sublease shall be held invalid or unenforceable by a court of 
competent jurisdiction, such holdings shall not invalidate or render unenforceable any other 
provision of this Sublease, unless elimination of such provision materially alters the rights and 
obligations embodied in this Sublease. 

25. INTEGRATION/MODIFICATION.   

This Sublease constitutes the entire agreement between Lessor and the District as to those 
matters contained herein, and supersedes and cancels any prior oral or written understanding, 
promises or representations with respect to those matters covered herein, and it shall not be 
amended, altered, or changed except by a written agreement signed by the parties hereto. 

26. NOTICES.  

Services of all notices under this Sublease shall be sufficient if given personally or mailed to 
the party involved at its respective address hereinafter set forth or at such address as such 
party may provide in writing from time to time.  Any change in the addresses noted shall not 
be binding upon the other party unless preceded by no less than thirty (30) days prior written 
notice.  Any such notices shall be deemed to have been received by the addressee if delivered 
to the person for whom they are intended or if sent by registered mail, return receipt 
requested, or by email, or fax followed by regular mail, addressed as follows: 

If to Lessor:  ________________________________ 
  ________________________________ 
  ________________________________ 
  Attn: ____________________________ 
  Email: __________________________ 
 
If to District:  Fountain Valley School District 
   1001 S. East Street 
   Anaheim, CA  92805 
  Attn: ___________________________ 
  Email: __________________________ 
 
27. TITLES.   

The titles to the Articles or sections of this Sublease are solely for the convenience of the 
parties and are not an aid in the interpretation thereof. 

28. TIME.   

Time is of the essence in this Sublease and each and all of its provisions. 
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29. LAWS, VENUE AND ATTORNEYS’ FEES. 

The terms and provisions of this Sublease shall be construed in accordance with the laws of the 
State of California.  If any action is brought in a court of law to enforce any term of this Sublease, 
the action shall be brought in a state court situated in the County of Orange, State of California, 
unless a court finds jurisdiction or venue is only proper in a federal court, or a court outside this 
county.  In the event of any such litigation between the parties, each party shall bear its own 
attorney’s fees. 

IN WITNESS WHEREOF, the parties hereto have executed this Sublease by their authorized officers as of 
the day and year first written above. 
 

DISTRICT 
 
 
FOUNTAIN VALLEY SCHOOL DISTRICT 
 

BY:   
________________________ 

 

“LESSOR” 
 
 
________________________________  
 
 
 
 
 
BY:   
               ________________________ 
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EXHIBIT A 
 

DESCRIPTION OF PROJECT 

[TO BE INSERTED] 
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EXHIBIT B 
 

DESCRIPTION OF SITE 
 

[TO BE INSERTED] 
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[_____________________________] PROJECT 

CONSTRUCTION SERVICES AGREEMENT 

This Construction Services Agreement is made as of _______________________, by and between the 
Fountain Valley School District, a California School District organized and existing under the laws of the State of 
California  (hereinafter called the “District”), and __________________________, a California corporation 
operating under the laws of the State of _______________ (“Contractor”). 

General intent of agreement:   

WHEREAS, the District entered into an agreement with _____________________ (the “Architect”) to 
provide architectural services for the District for the purpose of developing Construction Documents for the 
construction of improvements at _____________ School site (the “Project”). 

1. GENERAL INTENT 

1.1 The Board of Education has reviewed the different methodologies available to deliver a public 
works project and has carefully considered the options of competitive bid to a general contractor 
who would be responsible for the entire project, a construction management managed multi-prime 
trade contract project, an at-risk construction management contract, turn-key delivery by another 
public entity or delivered by another public entity through a joint use project, but have through 
Board action and independent staff and Board review determined that there are benefits and 
detriments to each delivery method.  

1.2 The Board of Education has also reviewed the lease-leaseback methodology under California 
Education Code section 17406 which permits the governing board of a school district to lease to 
any person, firm, or corporation any real property owned by the District if the instrument by which 
such property is leased requires the lessee to construct on the leased premises, or provide for the 
construction thereon, of a building for the use of the school district, during the term of the lease, 
and provides that title to that building shall vest in the school district prior to or at the expiration of 
the lease. 

1.3 As part of the Board of Education’s consideration of the possible methods of delivery, the Board 
has also reviewed available information from the Coalition of Adequate School Housing materials 
on delivery methods, California School Board Association, California Association of School 
Business Officials, Office of Public School Construction Meeting Minutes and SAB 
Implementation Committee meeting minutes and considered the benefits and detriments of the 
lease-leaseback delivery method. 

1.4 Further, the Board of Education understands that unique to the lease-leaseback delivery method, 
the lease-leaseback Contractor will not only be undertaking the traditional due diligence of 
investigating existing Project related information, documents and the Project site, but now 
included as part of the Contractor’s “Due Diligence” (as defined herein) as part of this lease-
leaseback delivery method, the Contractor will be performing a review of the Construction 
Documents to visualize conflicts that may have not been located by the Architect as part of the 
Architect’s constructability review when the Construction Documents were being prepared. 

1.5 The Board of Education in its consideration of the substantial evidence that is available to the 
District staff and through the Board’s own research has determined that this ability to work 
between the Contractor and the Architect to resolve a greater percentage of construction claims 
that would ordinarily arise through any of the other delivery methods addressed in Article 1.1 
above also provides the ability of the Contractor to determine the likely level of errors and 
omissions, and provides a Guaranteed Maximum Price for the Project based on the Contractor’s 
Due Diligence. The unique ability to determine with certainty the budget numbers for the Project 
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provides this Board of Education the ability to not only ensure that the District is best serving the 
community and its school children, but also provides the ability to focus resources towards future 
and simultaneous projects that could not be undertaken during any of the other delivery methods 
since a sizable contingency needs to be set aside for potential claims, litigation, arbitration, 
mediation, and delays that could jeopardize the ability to plan for occupancy of the building or the 
possibility of having to spend significant resources to procure alternative facilities.  

1.6 As part of this lease-leaseback Construction Services Agreement, a site lease with Contractor (the 
“Site Lease”), for the Project has been entered into and attached as Exhibits to the Site Lease is a 
description of the site (the “Site”) in order for Contractor to construct improvements to this 
existing school Site under the possessory interest of a lease with a greater degree of control over 
the overall Project, including ability to coordinate Site related items such as utilities, ability to 
insure both the Project and the Site against a broader range of risks, and greater primary control 
and oversight over Subcontractors and suppliers for the Project as the lessee of the Site. 

1.7 In addition, the Contractor subleases the constructed portions of the Site and the Project back to 
the District pursuant to a Sublease Agreement (the “Sublease”) under which the District will be 
required to make Sublease Payments as described therein; and 

1.8 It is agreed that upon the expiration of the Site Lease and Sublease, title to the Project shall vest in 
the District; and 

1.9 Contractor represents that Contractor is uniquely experienced in Construction of public schools 
and community colleges including, but not limited to, the specific requirements and regulations of 
the Field Act as administered by the Division of State Architect, working with the Division of 
State Architect, Office of Public School Construction, California Department of Education and 
work with the various applicable other State and local agencies that have jurisdiction over the 
Project,  is duly licensed as a contractor in the State of California, and is prepared to analyze, 
synthesize and efficiently perform construction work for the District as more fully set forth in this 
Agreement 

1.10 Contractor has thoroughly Due Diligence as defined in Articles 4 and 5 to establish a Guaranteed 
Maximum Price for the Project (which may include an Errors and Omissions Contingency and a 
Construction Contingency for Contractor’s own errors and omissions) that will not be exceeded. 
Contractor has investigated the site conditions and reviewed the Construction Documents to 
establish that there are no known problems with respect to the site conditions or the Construction 
Documents and that Contractor can and will construct the Project for the Guaranteed Maximum 
Price as set forth in Article 3 and defined in Article 5 of this Construction Services Agreement, 
and Contractor will not seek any additional compensation whatsoever, including, without 
limitation, any requests based upon known site conditions, extensions on the Lease beyond the 
Lease period or any requests, except for such additional compensation provided for herein based 
upon unforeseen conditions and/or errors or omissions contained within the plans and 
specification or Construction Documents. 

1.11 Since the Contractor has entered into a negotiated Lease and is performing this Construction 
Services Agreement as the Lessee of the Premises, Contractor understands and agrees that:  

1.11.1 Public Contract Code Section 4100 et seq. addressing subcontractor listing shall not 
apply except to the extent applicable under Education Code section 17406(a)(4).  
However, the District is requiring an open book accounting and the public selection of 
Subcontractors pursuant to Article 6.3 of this Agreement.   

1.11.2 Public Contract Code Section 20111 addressing competitive bidding does not apply to 
the Project pursuant to the specific language of Education Code Section 17406 which 
allows for the award of the lease-leaseback contract on the basis of the best value to 
the District. 
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1.11.3 Public Contract Code Section 3400 addressing proprietary specifications does not 
apply since the Contractor has entered into a negotiated Lease pursuant to which is 
obligated to build the Project.  The Contractor agrees and acknowledges that it has had 
great opportunity throughout the Due Diligence process and negotiation of the Lease 
and related agreements to propose any changes or substitutions, and warranties that it 
shall propose no further changes or substitutions pursuant to Public Contract Code 
Section 3400. Substitutions and Value Engineering are allowed to address cost 
savings and to more efficiently build the Project at Articles 5.3 and 16. 

1.11.4 The requirements in Public Contract Code section 22300 shall not apply. 

1.12 Prequalification of Contractor and MEP Subcontractors.  In accordance with California Public 
Contract Code section 20111.6, the Contractor is required to submit to the District a completed set 
of prequalification documents on forms provided by the District and be deemed prequalified by 
the District prior to entering into the Contract for the Project.  In addition, all mechanical, 
electrical or plumbing (“MEP”) Subcontractors of any tier (contractors that hold C-4, C-7, C-10, 
C-16, C-20, C-34, C-36, C-38,  C-42, C-43 or C-46 licenses), must also be prequalified.  It is the 
responsibility of the bidder to ensure that all MEP Subcontractors holding any of the licenses 
listed above are properly prequalified.  This prequalification requirement for MEP Subcontractors 
applies even if the subcontractor will perform, or is designated to perform, work that does not 
require one of the licenses listed above, but the subcontractor holds one of the licenses listed 
above. 

2. TITLE 24 RESPONSIBILITIES – GENERAL INTENT OF THE CSA 

Contractor accepts the contractual relationship established between it and District by this Construction Services 
Agreement, and Contractor covenants with District to furnish reasonable skill and judgment in constructing the 
Project as set forth in the Construction Documents, as defined in Article 4 for the Project which are described and/or 
set forth herein as Exhibit “A.”  Contractor agrees to furnish efficient business administration, coordination review 
of the Construction Documents, coordination of the work of the Subcontractors and vendors and superintendence to 
furnish at all times an adequate supply of professionals, workers, and materials and to perform the work 
appropriately, expeditiously, economically, and consistent with the Construction Services Agreement and 
Construction Documents as defined in Article 14, below. 

2.1 Title 24 Responsibilities.  The Contractor shall continually supervise and direct the Work using 
the Contractor’s best skill and attention. The Contractor shall be solely responsible for and have 
control over construction means, methods, techniques, sequences, procedures; and shall coordinate 
all portions of the Work in conformance with the Contract Documents.  Specific duties of the 
Contractor shall include those set out in Section 43 of Title 21 of the California Code of 
Regulations and Section 4-343 of Title 24 of the California Code of Regulations.  These duties 
include, but are not limited to the following: 

2.1.1 Responsibilities.  It is the duty of the Contractor to complete the Work covered by his 
or her Contract in accordance with the approved Construction Documents.  The 
Contractor in no way is relieved of any responsibility by the activities of the Architect, 
Engineer, Inspector or DSA in the performance of their duties. 

2.1.2 Performance of the Work.  The Contractor shall carefully study the approved 
Construction Documents and shall plan its schedule of operations well ahead of time.  
If at any time it is discovered that work is being done which is not in accordance with 
the approved Construction Documents, the Contractor shall correct the Work 
immediately. 

2.1.3 Inconsistencies.  All inconsistencies or timing or sequences which appear to be in 
error in the Construction Documents shall promptly be called to the attention of the 
Architect or, Engineer, for interpretation or correction.  Local conditions which may 
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affect the structure shall be brought to the Architect’s attention at once.  In no case, 
shall the instruction of the Architect be construed to cause work to be done which is 
not in conformity with the approved plans, specifications, change orders, construction 
change documents, and as required by law.  (See Title 24 Section 4-343) 

2.1.4 Verified Reports.  The Contractor shall make and submit to the office from time to 
time, verified reports as required in Title 24 Section 4-366.  As part of the Close-Out 
of the Project (see Article 13.16), Contractor shall be required to execute a Form 6-C 
as required under Title 24 Sections 4-343. 

2.1.5 Reporting Requirements.  Contractor shall fully comply with any and all reporting 
requirements of Education Code Sections 17315, et seq., in the manner prescribed by 
Title 24, as applicable. 

2.1.6 Contractor Responsibility.  The Contractor shall be responsible to the District for acts 
and omissions of the Contractor’s employees, Subcontractors, material and equipment 
suppliers, and their agents, employees, invitees, and other persons performing portions 
of the Work under direct or indirect contract with the Contractor or any of its 
Subcontractors. 

2.1.7 All Work is performed Under the Direction of Inspector. Pursuant to Title 24 
requirements, the Contractor shall not carry on Work except with the knowledge of 
the Inspector.  (See Title 24 generally) 

2.1.8 Contractor to Establish Timing and Protocol with Inspector.  Contractor shall 
establish a protocol for requesting inspection with Inspector so as to not delay the 
Work and provide adequate time for the Inspector to perform inspection.  If such a 
protocol is not established ahead of time, Inspector may utilize the time criteria set by 
Title 24 of 48 hours in advance of submitting form DSA 156 for each new area.  DSA 
requirements under PR 13-01 specifically gives the Special Inspector fourteen (14) 
days to post to the DSA website.  Contractor is responsible for delays and for failure 
to plan. 

2.1.9 Conformance with Approved Submittals.  This conformance includes performing all 
Work only in conformance with approved Submittals, Shop Drawings, and Samples or 
the Inspector may be required to issue a DSA Form 154 Notice of Deviation from 
approved DSA Contract Documents. 

2.1.10 Incremental Assemblies.  For some Projects, there may be a need to incrementally 
install certain assemblies.  It is up to Contractor to identify areas and assemblies that 
may be constructed incrementally.  Contractor must identify and establish incremental 
areas of construction and establish protocols with Inspector for DSA 152 approvals so 
they may be presented to DSA.  See PR-13 item 2.1.10 for further discussion. 

2.1.11 Coordination with Outside Contractors. If any of the Work for the Project is known to 
include Work performed by contractors retained directly by the District, Contractor 
shall be responsible for the coordination and sequencing of the Work of those other 
contractors so as to avoid any impact on the Project Schedule. 

3. CONTRACT INFORMATION 

3.1 District:  Fountain Valley School District 
  101 S. East Street 
  Anaheim, CA  92805 
  (714) 517-7500 
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3.2 Notices:  ________________, Director of Facilities 
  e-mail _______________ 

3.3 Contractor: ____________[Name]_____________________________ 

  ___________[Address]____________________________ 

  ___________[City]________________________________ 

  ___________[Telephone]__________________________ 

3.4 Notices:  ________________________________________________ 

    ___________[e-mail]______________________________ 

The following are established through Contractor’s review of the Program, Contract Documents 
and through Contractor’s Due Diligence prior to entering into this Agreement: 

3.5 Contract Time is _________________________________ Days. 

3.6 Liquidated Damages for overstaying Lease (Art. 18) is $______________________________ per 
calendar day. 

3.7 Guaranteed Maximum Price (Art. 5) is $______________________________. 

3.7.1 Construction Contingency (within GMP) is $_______________. 

3.7.2 Errors and Omissions Contingency (within GMP) is $_______________.  

3.8 The only exception to the GMP is Unforeseen Underground Conditions, and District Contingency 
for Owner requested extras as follows: 

3.8.1 District’s Contingency (Art. 8) is $_______________________________________.  
District Contingency is carried outside of the GMP. 

3.8.2 Unforeseen Allowance is $________________________________________.  
Unforeseen Allowance is carried outside of the GMP. 

3.9 The Contractor’s fee for this Project is _____ percent (__%) and is included in the GMP. 

4. DEFINITIONS 

4.1 Action of the Governing Board is a vote of a majority of the District’s Governing Board. 

4.2 Allowances are separate from the Unforeseen Allowance and mean budgets established for 
specific scopes of the Work which cannot be fully defined in the Construction Documents at the 
time that the GMP is established. Allowances may only be drawn upon pursuant to a Change 
Order issued pursuant to Article 17.  In the event that an Allowance is included, the Contractor 
shall provide all services, work, labor and materials reasonably implicit in the description of the 
Allowance for the amount stated for the Allowance, all in accordance with the Construction 
Documents.  Contractor acknowledges and agrees that it has had ample time and consideration to 
fully assess any Allowance(s) and to negotiate the description and amount of the Allowance(s), 
such that Contractor fully accepts and shall bear the entire risk and responsibility of providing all 
services, work, labor and materials required for the Allowance(s) under this Agreement. 
Expenditures from the GMP will either arise from Construction Contingency or Errors and 
Omissions Contingency and shall be submitted pursuant to Article 17 addressing Change Orders. 
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The amount of the Change Order shall reflect the difference between actual costs approved by the 
District and the allowance amounts established in the GMP. 

4.3 As-Builts are a set of Construction Documents maintained by the Contractor clearly showing all 
changes, revisions, substitutions, field changes, final locations, and other significant features of the 
Project.  The As-Builts shall be maintained continuously throughout the Work for the Project and 
is both a prerequisite to the issuance of Pay Application and a requirement for Contract Close-Out.  
See Article 13.14. 

4.4 Architect means the architect, engineer, or other design professional engaged by the District to 
design and perform general observation of the work of construction and interpret the drawings and 
specifications for the Project. 

4.5 Beneficial Occupancy is the point in time when a building or buildings are fit for occupancy is fit 
for occupancy and its intended use  Basic requirements are the building is safe, at or near 
Substantial Completion, and all life safety is operational.  The fact that a building is occupied does 
not mean that the building is ready for Beneficial Occupancy if there are elements that are unsafe 
or if life safety items are not operational.  Taking occupancy on a structure that is under a fire 
watch is not considered Beneficial Occupancy.  Beneficial Occupancy is not be used by the 
Contractor as a basis to request Retention Payment unless the entire Project is Substantially 
Complete in accordance with Article 4.45. 

4.6 Claims.  A Claim is a request for payment, supported by back-up documentation which includes, 
invoices time sheets, or other documents substantiating legitimacy or entitlement that is submitted 
during the Project or immediately following the Project made prior to the Application for 
Retention Payment and prior to Final Completion of the Project.  A “Claim” means a separate 
demand by the Contractor for (1) time extension, (2) payment of money or damages arising from 
Work done by or on behalf of the Contractor pursuant to the Contract and payment of which is not 
otherwise expressly provided for or the claimant is not otherwise entitled to, or (3) and amount the 
payment of which is disputed by the District.  See Article 20. 

4.7 Close-Out means the process for Final Completion of the Project, but also includes the 
requirements for the DSA Certification that the Project is Complete (See DSA Certification 
Guide).  See Article 13.16. 

4.8 Commencement Date shall mean the Project commencement date found in the Notice to Proceed 
for the Project in accordance with Article 4.28 of this Construction Services Agreement. 

4.9 Complete/ Final Completion means that all Work in the Contract Documents is finished, the 
requirements of the Contract Documents have been met, successful testing, startup and satisfactory 
operation of the Project as a total unit has been accomplished in substantial conformance with the 
Contract Documents, the Project is completed, all Work has ceased on the Project and the Project 
has been accepted by the District’s Board.  This may also be referred to as Final Completion.  In 
most cases, the recording of a Notice of Completion shall represent Completion of the Project.  
Beneficial Occupancy or Substantial Completion does not mean the Work is Complete. 

4.10 Completion Date is the date when all Work for the Project shall be Substantially Complete and is 
the date assigned at the end of the Contract Time for the Project. 

4.11 Construction Change Document (CCD).  A Construction Change Document is a DSA term that is 
utilized to address changes to the DSA approved Construction Documents.  There are two types of 
Construction Change Documents.  (1) DSA approved CCD Category A (DSA Form 140) for work 
affecting Structural, Access or Fire-Life Safety of the Project which will require a DSA approval; 
and, (2) CCD Category B (DSA Form 140) for work NOT affecting Structural Safety, Access 
Compliance or Fire and Life Safety that will not require a DSA approval (except to confirm that 
no Approval is required).  See Article 17.4. 
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4.12 Construction Services Agreement (CSA) means this Construction Services Agreement, together 
with any duly authorized and executed amendments hereto. 

4.13 Construction or Construction Services means all labor and services necessary for the construction 
of the Project, and all materials, equipment, tools, supplies and incidentals incorporated or to be 
incorporated in such construction as fully described in the Contract Documents. 

4.14 Construction Costs means any and all costs incurred by the Contractor with respect to the 
construction and equipping, as the case may be, of the improvements performed, whether paid or 
incurred prior to or after the date hereof, including, without limitation, costs for Site preparation, 
the removal or demolition of existing structures, the construction of the Project and related 
facilities and improvements, and all other work in connection therewith, security of the Site and 
Project, Contractors’ overhead and supervision at the Project Site, all costs and expenses including 
any taxes or insurance premiums paid by the Contractor with respect to the Property, and 
administrative and other expenses necessary or incident to the Project, excluding Contractors’ and 
Developers’ home office overhead and profit.  The term “Construction Costs” includes all 
Contractor’s costs associated with preparing or generating additional copies of any Construction 
Documents, as defined below, related to or required for the Project, including preparation or 
generation of additional Plans and/or Specifications for Contractor’s Subcontractors.  In no event 
shall Construction Costs exceed the Guaranteed Maximum Price. 

4.15 Construction Documents comprise the Plans and Specifications approved by DSA under 
Application Number ____________________, File Number ____________________, Allowances 
stipulated in the Contract Documents, and all Addenda, if any, issued prior to the entry into this 
Agreement.  The Construction Documents shall include all Modifications generated after the 
Effective Date in accordance with the Contract Documents, including, without limitation, a written 
amendment to the Contract signed by the Contractor and duly executed and approved by the 
District, a Change Order, a Construction Change Document, or a written order for a minor change 
in the Work issued by the Architect.   

4.16 Contract Documents means those documents which form the entire Contract by and between 
District and Contractor.  The Contract Documents consist of the Site Lease, Sublease, General, 
Supplementary and other Conditions, this Construction Services Agreement, including all exhibits 
and attachments hereto, and the Construction Documents.  The Contract Documents collectively 
form the Contract.  The Contract represents the entire and integrated Agreement between the 
parties hereto and supersedes prior negotiations, representations, or agreements, either written or 
oral.  The Contract may be amended or modified only by a written Modification.  The Contract 
Documents shall be binding solely upon the District and Contractor, do not create a contractual 
relationship of any kind between the Architect and Contractor, between the District and any 
Subcontractor or Sub-subcontractor, or between any persons or entities other than the District and 
the Contractor, and are not intended to and do not create any third party beneficiary.  The 
Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties. 

4.17 Contract Time is the time period specified in the Contract Documents in which the Project shall be 
completed.  This is sometimes referred to a Contract Duration, or “time in which the Contractor 
has to Complete the Project”.  See Article 9. 

4.18 Day means a calendar day unless specifically designated as a business day. 

4.19 Drawings or Plans are graphic and pictorial portions of the Contract Documents prepared for the 
Project and approved changes thereto, wherever located and whenever issued, showing the design, 
location, and scope of the Work, generally including plans, elevations, sections, details, schedules, 
and diagrams as drawn or approved by the Architect.  Sometimes Drawings will also be included 
in Addenda, Change Orders, and Specifications. 
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4.20 Due Diligence is the review and analysis of as-built documents, title documents, any prior design 
documents for the Project or Site, geotechnical reports, surveys, site investigations and other 
documents and information provided by the District, and synthesizing of information utilized to 
determine the components of the GMP.  Requirements for Due Diligence are further addressed at 
Article 5. 

4.21 DSA is the Division of State Architect.   DSA is the agency that provides design and construction 
oversight for K-12 Schools, Community Colleges, and State Funded Charter School Projects.  
DSA is the responsible agency for this Project and Contractor has submitted a bid for the Project 
since Contractor is familiar with Contractor’s responsibilities under the DSA requirements more 
thoroughly set forth at Title 24 of the California Code of Regulations.  Contractor agrees to abide 
by the jurisdiction of DSA and shall construct the Project to conform with the approved plans, 
specifications, Addenda, and Change Orders (inclusive of approved CCD’s and ICD’s issued by 
the District pending CCD approval).  The DSA website is at http://www.dgs.ca.gov/dsa. 

4.22 Effective Date is the latter of the date upon which the District Board approves the Site Lease and 
the Sublease and Contractor has executed the Site Lease and Sublease  

4.23 Float the total number of days an activity may be extended or delayed without delaying the 
Completion Date shown in the schedule.  Float will fall into three categories: (1) Rain Days; (2) 
Governmental Delays; and, (3) Project Float.  See Article 9.2. 

4.24 Immediate Change Directive (ICD) is a written order prepared by the Architect and signed by the 
District and the Architect, directing a change in the Work where the Work must proceed 
immediately and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract 
Time, or both. See Article 17.4.1.2 

4.25 Inspector of Record (IOR) or Project Inspector (PI) is the individual retained by the District in 
accordance with Title 24 of the California Code of Regulations who will be assigned to the Project 

4.26 Guaranteed Maximum Price or GMP means the Guaranteed Maximum Price established pursuant 
to Article 5 to be paid to Contractor for Contractor’s construction of the Project hereunder, subject 
to any adjustments for Extra Work/Modifications as provided in Article 17. 

4.27 Notice of Non-Compliance (DSA Form 154) is a document issued by the Inspector if there is a 
deviation from the DSA approved Plans, Specifications, and Change Orders.  See Article 17.2. 

4.28 Notice to Proceed.  After execution of this Construction Services Agreement and the Site Lease(s) 
and Sublease(s) between the parties, the District shall issue a notice to the Contractor to proceed 
with the Project (“Notice to Proceed”), which Notice to Proceed shall include the date upon which 
commencement for the Project shall commence. 

4.29 Plans are that portion of the Construction Documents consisting of the drawings and other 
pictorial or other graphic expression of requirements for the work of improvement to be completed 
by Contractor, including, without limitation, services, work, material, equipment, construction 
systems, instructions, quality assurance standards, workmanship, and performance of related 
services. 

4.30 Project means the improvements to be constructed and installed by the Contractor, as more 
particularly described and/or referenced in Exhibit “A” attached hereto. 

4.31 Provide shall include “provide complete in place,” that is “furnish and install complete.” 

4.32 Punch List is a list of minor repair items, prepared after the issuance of a Certificate of Substantial 
Completion, by the Inspector and Architect of Work required in order to complete the Contract 
Documents and ensure compliance with the DSA Approved Plans so the Project may be Closed 
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Out.  Issuance of the Retention Payment is dependent upon the proper completion of the Punch 
List.  See Article 13.16 and Article 29. 

4.33 Request for Information (RFI) is a written request prepared by the Contractor requesting the 
Architect to provide additional information necessary to clarify or amplify an item which the 
Contractor believes is not clearly shown or called for in the drawings or specifications, or to 
address problems which have arisen under field conditions.   

4.34 Schedule is the Contractor’s view of the practical way in which the Work will be accomplished.  
In this Agreement there is a requirement for a Baseline Schedule and regular Schedule Updates 
that show all Work to be completed during the Contract Time and shall include all items listed 
under Article 9.3. 

4.35 Schedule of Values is a detailed breakdown of the Contract Price for each Project, building, Phase 
of Work or Site as determined by the District.  This Schedule of Values shall adequately detail the 
price for the Work so that the status of the construction of any improvements can be meaningfully 
reviewed by the Inspector, Architect of Record, Engineer of Record, and District.   (See Article 
13.12) 

4.36 Separate Contracts are Contracts that the District may have with other Contractors, vendors, 
suppliers, or entities to perform Work on the Project.  This may include, but is not limited to 
Multi-Prime Trade Contractors, furniture installers, testing agencies, clean-up contractors, or 
network or low voltage contractors. Contractor shall plan for certain other contractors that may 
also be working on the Project site and address these other contractors in Contractor’s Schedule. 
See Article 32.  

4.37 Site refers to the grounds of the Project or in some cases may refer to multiple sites as defined in 
the Contract Documents and such adjacent lands as may be directly affected by the performance of 
the Work.  

4.38 Site Lease and/or Lease means the Site Lease(s) of even date herewith, by and between the 
District and the Contractor together with any duly authorized and executed amendment thereto 
under which the District leases the Site to the Contractor. 

4.39 Specifications are that portion of the Construction Documents consisting of the written 
requirements for the work of improvement to be completed by Contractor, including, without 
limitation, services, work, material, equipment, construction systems, instructions, quality 
assurance standards, workmanship, and performance of related services. 

4.40 Standards, Rules, and Regulations referred to are recognized printed standards and shall be 
considered as one and a part of these specifications within limits specified.  Federal, state and local 
regulations are incorporated into the Contract Documents by reference. 

4.41 Stop Work Order, or an Order to Comply is issued when either (1) the Work proceeds without 
DSA approval; (2) the Work proceeds without a DSA Project Inspector, or (3) where DSA 
determines that the Work is not being performed in accordance with applicable rules and 
regulations, and would compromise the structural integrity of the Project or would endanger lives.  
If a Stop Work Order is issued, the Work in the affected area shall cease until DSA withdraws the 
Stop Work Order.  Pursuant to Education Code Section 17307.5(b) and Education Code Section 
81133.5, the District shall not be held liable in any action filed against the District for any delays 
caused by compliance with the Stop Work Order. 

4.42 Subcontractor means any person or entity, including trade contractors, who have a contract with 
Contractor to perform any work or supply materials for the Project. 
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4.43 Sublease(s) means the Sublease(s) of even date herewith by and between the District and 
Contractor together with any duly authorized and executed amendment hereto under which the 
District subleases the Site from the Contractor. 

4.44 Sublease Payment means any payment required to be made by the District pursuant to Section 7 of 
the Sublease. 

4.45 Substantial Completion is not reached unless and until each of the following four (4) conditions 
have been met:  (1) all contractually required items have been installed with the exception of only  
minor and Incomplete Punch Items (See Article 13.16); (2) All Fire/Life Safety Systems have 
been installed, and are working and signed off on the DSA Form 152 Inspection Card, all building 
systems including mechanical, electrical and plumbing are all functioning; (3) all other items on 
the DSA Form 152 Inspection Card for the Project have been approved and signed off; and (4) the 
Project is fit for occupancy and its intended use, as certified by the Architect pursuant to the 
Certificate of Substantial Completion set forth in the Division 1 Forms attached hereto. 

4.46 Substitution is a change in product, material, equipment, or method of construction from those 
required by the Construction Documents proposed by the Contractor.  Specific requirements for 
substitutions are set forth at Article 16. 

4.47 Unforeseen Allowance means the budget established for hazardous substances and underground 
conditions that differ from representations in the Contract Documents or Due Diligence 
Documents and meet the requirements under Article 13.15.5 and 18.4.  The Unforeseen 
Allowance may also include other costs as allocated in the District’s sole and absolute discretion 
related to the Project.  The District, in its sole and absolute discretion, may use the District 
Contingency to fund any costs allowed under the Unforeseen Allowance.  Any funds remaining in 
the Unforeseen Allowance at the completion of the Project shall remain unspent and allocated to 
the District as the District sees fit to use. 

4.48 Work shall include all labor, materials, services and equipment necessary for the Contractor to 
fulfill all of its obligations pursuant to the Contract Documents. It shall include extension of 
Contractor’s obligations to Subcontractor to perform Subcontractor Due Diligence including, but 
not limited to, visiting the Site of the proposed Work (a continuing obligation after the 
commencement of the Work), fully acquainting and familiarizing itself with the conditions as they 
exist and the character of the operations to be carried out under the Contract Documents, and make 
such investigation as it may see fit so that it shall fully understand the facilities, physical 
conditions, and restrictions attending the Work under the Contract Documents.  Each such 
Contractor or Subcontractor shall also thoroughly examine and become familiar with the 
Drawings, Specifications, and associated Contract Documents. 

4.49 Workers include laborers, workers, and mechanics. 

5. ESTABLISHMENT OF GUARANTEED MAXIMUM PRICE “GMP” 

5.1 Guaranteed Maximum Price (GMP) is the amount agreed upon between the District and 
Contractor that shall not be exceeded for the Construction of the Project within the Contract Time 
based on Contractor’s thorough review of the Contract Documents, Due Diligence in investigation 
of all aspects of the Project.  The GMP includes the costs for the Sublease Payments being paid by 
the District as Progress Payments and Retention Payment during construction in accordance with 
the terms of this Construction Services Agreement.  Any references to Progress Payments shall 
also mean Sublease Payments.  A Construction Contingency (Article 5.2.1) and an Errors and 
Omissions Contingency (Article 5.2.2) is contained within the GMP.  Costs that are outside of the 
GMP shall be as follows: 

5.1.1 Owner requested additional work (See Article 8) to be paid under the District 
Contingency. 
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5.1.2 Unforeseen underground soil conditions or unforeseen hazardous materials that meet 
the requirements of Article 13.15.5 and 18.4 to be paid under the Unforeseen 
Allowance. 

5.2 GMP.  As a result of the Due Diligence of Contractor, the GMP for the Project is set forth under 
Article 3. The GMP is based upon all Due Diligence performed, the approved Construction 
Documents, and all other Contract Documents existing and reviewed by the Contractor at the time 
this Construction Services Agreement is entered into as more fully described and referenced in the 
Scope of Work set forth in Exhibit “A.”  Contractor’s detailed line item costing of the Project, or 
Master Budget, totaling the GMP is attached hereto as Exhibit “B.”  Furthermore, the District and 
Contractor represent and warrant that the GMP is separate and distinct from the Sublease 
Payments to be paid by the District under the Sublease.  District represents and warrants and 
Contractor acknowledges that: 1) the total amount of Sublease Payments and any optional 
Prepayment under the Sublease include the total rental for the Project, which total does not exceed 
the fair market value for the Project, 2) said rental amount is separate and distinct from Progress 
Payments and Retention, and 3) said rental amount shall be paid by the District with District non-
local match contribution local funds. 

The GMP is an “all inclusive” price for the construction of the Project that is calculated after Due 
Diligence and shall not be exceeded except as set forth in this Agreement.  Contractor has taken on 
all contingencies and calculated those contingencies out in the form of the Construction 
Contingency.  Contractor specifically agrees that once the Construction Contingency is fully 
exhausted, that Contractor can and shall Complete the Project pursuant to the terms of this 
Agreement within the Contract Time.  No disputes concerning compensation, extras, or 
application of Contingencies shall be utilized as grounds to slow down or to stop work.  The 
following two contingencies have been calculated through the Due Diligence of the Contractor 
and shall be calculated against the contingency amounts based on application of the Change Order 
language of Article 17. 

5.2.1 Construction Contingency. The Construction Contingency set forth at Article 3.8.1 is 
for the use of the Contractor, as approved by the District, to pay for miscellaneous 
work items which are required to complete the Project including to cover trade scope 
gaps, missed work, areas of damage that may occur between trades during 
construction, Subcontractor coordination problems, and Contractor coordination 
errors.  The Contractor shall not use the Construction Contingency to pay for costs 
related to the following:  (a) errors or omissions in the Construction Documents; (b) 
discrepancies with the Construction Documents pertaining to applicable building code 
requirements; and/or (c) enhancements or additions to the Scope of Work desired by 
the District.  The Contractor shall obtain written approval from the District prior to 
using the Construction Contingency.  The following may be considered, at the 
District’s sole discretion, valid Construction Contingency items: 1) overtime and 
premium time, 2) costs to address safety items, 3) Contractor coordination issues and 
errors, 4) scope gaps, 5) trade damage, and 6) for other items requested by the 
Contractor if approved by the District and in the District’s sole discretion.  If on Final 
Completion of the Project, funds are remaining in the Construction Contingency, such 
funds shall remain unspent and allocated to the District as the District sees fit to use. 

5.2.2 Errors and Omissions Contingency.  Within the GMP shall be a line item amount to 
cover errors and omissions in the Construction Documents (“Errors and Omissions 
Contingency”).  The Errors and Omissions Contingency at Article 3.7.2 is calculated 
based on coordination review of the Construction Documents and coordination 
meetings that have been held with the Subcontractors and Architect.  Specifically, it is 
the coordination items that could not be addressed through coordination meetings and 
a factor determined based on the coordination review that has been performed by 
Contractor.  The Errors and Omissions Contingency is created from Contractor’s Due 
Diligence and based on Contractor’s experience on similar projects.  As a result, 
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Contractor agrees that Contractor shall not seek to charge District for Errors and 
Omissions in excess of the Errors and Omissions Contingency.  In other words, the 
Errors and Omissions Contingency is the maximum sum available to compensate the 
Contractor for Errors and Omissions on the part of the Architect and Architect’s 
Consultants and is the maximum amount that can be charged.  Contractor shall bear 
all costs for Errors and Omissions that exceed the Errors and Omissions Contingency. 

Contractor shall notify the District under the Change Order Provisions of the need for 
such work and specifically identify the Work as Errors and Omissions by submitting 
to the District for its consideration and approval or disapproval, a written request for 
the work before such work is performed.  If District approves such request in writing, 
the costs of the work, shall be added to or deducted from the Errors and Omissions 
Contingency within the GMP.  Any funds remaining in the Errors and Omissions 
Contingency at the completion of the Project shall remain unspent and allocated to the 
District as the District sees fit to use, except for any portions of Savings added to the 
Errors and Omissions Contingency, which Savings shall be allocated between the 
parties as provided in Article 7 below. 

5.3 Due Diligence  [REVIEW AND REVISE TO REFLECT ACTUAL DUE DILIGENCE 
PERFORMED BY THE CONTRACTOR] 

5.3.1 Documents Reviewed.  Contractor has visited the site, entered and evaluated the 
structures on the site, reviewed all as-built information, environmental reports, 
Asbestos Hazard Emergency Response Act of 1986 reports applicable to the Project, 
lead reports, reports on any other hazardous substances, reviewed environmental 
impact reports, reviewed applicable mitigation measures for the Project, reviewed and 
observed the current site conditions, reviewed available records from City and/or 
County Records on the Project.  All documents provided or reviewed by the 
Contractor shall be referred to collectively as the Due Diligence Documents. 

5.3.2 Review of Existing Conditions.  Contractor must have performed basic confirmation of 
the As-Built information that exists as part of the Due Diligence process.  This basic 
confirmation shall include: 

5.3.3 Confirmation of overall dimensions of major column lines, location of elements where 
coordination of new construction to existing construction is to occur, confirmation 
that the rooms noted are located on the drawings, review and confirmation that rooms 
have not been reconfigured. 

5.3.3.1 Confirmation of location for utilities and supporting infrastructure.  
Contractor shall review the utilities and confirm that the infrastructure 
from the As-Builts and Contract Documents are consistent with the 
actual As-Built Conditions of the Project site. 

5.3.3.2 Confirmation that fire/life safety elements are consistent with 
expectations of the Contract Documents.  Specifically, confirmation of 
the integrity of one-hour corridors, fire separations, working fire 
sprinklers, working fire alarms, communications systems, EMS 
systems, and other systems that are to remain in use and relied upon as 
part of the anticipated Project. 

5.3.3.3 Review of the Environmental Documents (Asbestos, Lead, PCB’s, etc.) 
and general confirmation that the scope of hazardous substances is 
consistent with that which is shown on the environmental reports that 
are provided. 
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5.3.3.4 Confirmation of Working hours and specific conditions which will 
affect the ability to work.  Contractor shall check requirements for the 
local city and county and confirm working hours and days, testing 
schedules at the District for days when work shall not occur, other 
critical days when work cannot occur, mitigation measures in the EIR 
or Negative Declaration that may affect the ability to Work on the 
Project.  This review shall help Contractor build a working schedule for 
the Project.   

5.3.4 Review of Construction Documents.   Contractor has performed a complete and 
diligent review of all plans, specifications, addenda, bulletins or other documents 
provided as the Construction Documents or otherwise mentioned in the Construction 
Documents.  The Contractor has written and submitted RFIs to address potential 
design issues prior to the GMP development to obtain a comprehensive GMP that 
addresses design and constructability issues. 

5.3.5 Inconsistencies.  All inconsistencies, timing or sequences which appear to be in error 
in the Construction Documents shall promptly be called to the attention of the 
Architect or, Engineer, for interpretation or correction.  Local conditions which may 
affect the structure shall be brought to the Architect’s attention at once.  In no case, 
shall the instruction of the Architect be construed to cause work to be done which is 
not in conformity with the approved plans, specifications, change orders, construction 
change documents, and as required by law. (See Title 24 Section 4-343) 

5.3.6 Coordination Review.  Contractor shall perform a constructability review of the 
Construction Documents as part of its Due Diligence to determine the level of Errors 
and Omissions that should be included in the Errors and Omissions Contingency. 

5.3.7 Price Fluctuations.  As part of Contractor’s Due Diligence responsibilities, Contractor 
is required schedule and plan to order, obtain, and store materials and equipment 
sufficiently in advance of its Work at no additional cost to assure that there will be no 
delays.  Contractor understands that this may be a multi-year contract and that 
materials fluctuate in value and shall have adequately addressed market fluctuations 
through agreements with Contractor vendors or by other means.  Contractor further 
understands and incorporates into Contractor’s bid or proposal cost any wage rate 
increases during the Project for the Contractor’s labor force as well as all other 
subcontractor and vendor labor forces. Contractor also understands the length of the 
Project schedule and has incorporated an appropriate budget to include labor, material, 
and equipment escalation costs into the GMP.  At no time will the District accept any 
costs associated with these increases.  District shall not be responsible for market 
fluctuations in costs or labor rate increases during the Project.  Contractor further has 
incorporated any and all cost increases in areas of Work where there may be schedule 
variations so that cost increases are not passed through to the District. 

5.3.8 Coordination Review.  Contractor has thoroughly reviewed the plans, specifications, 
and other Due Diligence Documents and satisfied itself that the Construction 
Contingency is adequate to complete the Project for the GMP. 

5.3.9 Due Diligence Determinations.  Contractor has utilized all the available Due 
Diligence information to verify that the contingencies are adequate and that the 
Project can be constructed without exceeding the GMP: 

5.3.9.1 Construction Contingency.  Based on review of the scope of work 
submitted from each Subcontractor, Contractor’s Due Diligence and 
review shall be utilized to determine the size of the Construction 
Contingency to cover unforeseen conditions (other than noted in Article 
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5.1), cover trade scope gaps, missed work, areas of damage that may 
occur between trades during construction, Subcontractor coordination 
problems, Contractor coordination errors, and miscellaneous work 
items. 

5.3.9.2 Errors and Omission Contingency.  Based on a thorough review of the 
available Construction Documents and information located pursuant to 
the Due Diligence performed, a set-aside has been made for an Errors 
and Omissions Contingency that may be utilized to compensate for 
construction work to correct Errors and Omissions in the Construction 
Documents. 

5.3.9.3 District Contingency (sometimes called Owner Contingency).  District 
Contingency is a sum that is set aside by the District to address any 
additional services.  In the District’s sole discretion, design errors or 
omissions as determined by the District (to the extent the Errors and 
Omissions Contingency is exhausted) and unforeseen conditions as 
approved by the District, may be allocated to the District Contingency.  
Specifics on application of the Owner Contingency are set forth at 
Article 8. 

5.3.9.4 Unforeseen Allowance.  Unforeseen Allowance is a sum set aside for 
unforeseen conditions that differ from representations in the Contract 
Documents or Due Diligence Documents or meet the requirements 
under Article 13.15.5 and 18.4.  The Unforeseen Allowance may also 
include other costs as allocated in the District’s sole and absolute 
discretion related to the Project. 

5.3.10 Schedule.  Contractor’s Due Diligence will also be critical to the Contractor’s 
determination of the number of days required to complete the Project.  Contractor will 
determine if the suggested number of days from the District and Architect can be 
performed and shall also consider whether the Project requires Governmental or Rain 
day float that exceeds that set forth in Article 9.  If Contractor does not note any 
concerns with the suggested Contract Time, then it is presumed that Contractor is in 
agreement with the proposed completion date the Contractor, by entering into this 
Agreement, has determined for itself that the Project Contract Time is realistic, 
reasonable and includes all required Float under Article 9. 

6. OPEN BOOK ACCOUNTING AND SELECTION OF SUBCONTRACTORS 

6.1 Open Book Accounting.  The Contractor’s GMP shall be based on actual procured quotes and bids 
from Subcontractors, vendors, and suppliers or based on estimated costs. In addition, Contractor 
shall include an estimated overhead and profit line item along with the cost for Contractor 
supplied labor.  This total construction cost, or Base Cost, shall be added to Subcontractor, vendor 
and supplier contingencies and the Construction Contingency (which includes an Errors and 
Omissions Contingency) to form the entire GMP.  As costs are incurred during the course of the 
Project, the Job Cost Accounting shall be updated to include actual costs incurred.  A report on 
costs shall be prepared as part of the GMP process and shall be provided on a regular basis to the 
District. 

6.1.1 Purpose.  While competitive bidding is often viewed as the lowest price, utilizing the 
lowest bid neither results in the best contractor, efficient construction, or a properly 
completed product.  In some cases, the Project becomes significantly more expensive 
because competitive bid contractors either don’t understand the drawings, aren’t 
qualified to build the Project, or are seeking to utilize the legal process to make money 
by bringing claims against the District.  The lease leaseback methodology provides the 
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ability to negotiate for the most qualified competent contractor and allow coordination 
and interaction between the Contractor, Architect and District to alleviate unnecessary 
problems or areas that would result in claims.  However, in exchange for this 
flexibility and reduction in claims, it is in the District’s best interests, as a public 
entity, to ensure that the Project accounting information is available for review and the 
financial aspects of the Project can be fully reviewed.  Thus, Contractor agrees that all 
job cost information shall be kept in an “open book” manner, shall show the actual 
transactions that occurred for the Project and shall be disclosable to the State if State 
funds are being utilized. 

6.1.2 State Allocation Board Issues.  The Office of Public School Construction, the 
administering agency for the State Allocation Board, audits the costs for construction 
under the general authority of Education Code Section 17076.10 and under the 
specific authority of Regulation Section 1859.100 et seq. governing program 
accountability audit, material inaccuracy, and expenditure audits.  Given the fact the 
State has approved the lease-leaseback delivery method, and the likelihood that the 
records of the Project will be audited if there are State Funds involved, a permanent 
record of all the financial transactions for the construction of the Project shall be 
available through an Open Book Accounting of the Project expenditures of both hard 
and soft costs including, but not limited to labor, material and services costs, including 
the subcontract and material costs that were utilized to build the Project. 

6.1.3 Value Engineering During the Project.  In addition to Value Engineering addressed at 
Article 7 below, Contractor may have occasion where better pricing can be obtained 
from Subcontractors or suppliers.  This better pricing shall be treated as part of 
Savings under Article 7. 

6.2 Scope Reduction Not Savings.   The District at all times shall have the right to reduce the scope of 
the Project.  If the District reduces the scope of the Project, the GMP shall be reduced to reflect the 
reduced Scope of Work, pursuant to the provisions of Article 17.  To the extent possible, it is the 
mutual goal of the District and Contractor to maximize the Scope of Work as allowed by the 
GMP.  Reductions in scope are not considered Savings. 

6.3 Selection of Subcontractors. 

6.3.1 If identified or requested in the District’s Request for Proposal/ Qualifications  
(“RFP/RFQ”), the Contractor must use any Subcontractors identified and included in 
the Contractor’s response to the District’s RFP/RFQ pursuant to Education Code 
section 17406(a)(4).  All Subcontractors identified and included in the Contractor’s 
response to the District’s RFP/RFQ shall be afforded the protections of the Subletting 
and Subcontracting Fair Practices Act (Chapter 4 (commencing with Section 4100) of 
Part 1 of Division 2 of the Public Contract Code). 

6.3.2 Following the award of the Contract to the Contractor by the District’s Board of 
Education, and for all Subcontractors not identified in the Contractor’s response to the 
District’s RFP/RFQ, the Contractor shall proceed as follows in awarding construction 
Subcontracts with a value exceeding one-half of one percent of the price allocable to 
construction work: 

6.3.2.1 Provide public notice of availability of work to be subcontracted in 
accordance with the publication requirements applicable to the 
competitive bidding process of the District, including a fixed date and 
time on which qualifications statements, bids, or proposals will be due. 

6.3.2.2 Establish reasonable qualification criteria and standards. 
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6.3.2.3 Award the subcontract either on a best value basis or to the lowest 
responsible bidder.  The process may include prequalification or short-
listing.  The process shall not apply to Subcontractors identified and 
included in the Contractor’s response to the District’s RFP/RFQ. 
Subcontractors awarded construction subcontracts under this Article 
6.3.2 shall be afforded all the protections of the Subletting and 
Subcontracting Fair Practices Act (Chapter 4 (commencing with 
Section 4100) of Part 1 of Division 2 of the Public Contract Code). 

6.3.2.4 All MEP Subcontractors must be prequalified as set forth in Article 
1.12 above. 

6.3.3 In no case will the Contractor award any subcontracts until the District has concurred 
to the scope and price of the subcontracted services. 

6.3.4 All subcontractors (of any tier) performing any portion of the Work must comply with 
the Labor Code sections 1725.5 and 1771.1 and must be properly and currently 
registered with the California Department of Industrial Relations and qualified to 
perform public works pursuant to Labor Code section 1725.5 throughout the duration 
of the Project. 

6.3.5 Contractor shall provide the District with full documentation regarding the bids or 
competitive quotes received by Contractor. In no event shall such documentation be 
redacted or obliterated.  In the event the Contractor does not comply with this 
provision, the District may terminate this Construction Services Agreement in 
accordance with the provisions of Article 19 below. 

6.3.6 Compliance with Disabled Veteran Business Enterprise (DVBE) contracting goals is 
required under this Construction Services Agreement.  In accordance with Education 
Code section 17076.11 the District has a DVBE participation goal of 3% per year of 
the overall dollar amount of state funds allocated to the District pursuant to the Leroy 
F. Greene School Facilities Act of 1998, and expended each year by the District.  The 
District is seeking DVBE participation under this Construction Services Agreement.  
The Contractor must require Subcontractors to make a good faith effort to contact and 
utilize DVBE contractors and suppliers in securing bids for performance of the 
Project.  Their efforts shall be documented on the DVBE Good Faith Effort Form 
attached as Exhibit “C”. 

7. SAVINGS AND VALUE ENGINEERING 

7.1 General Intent.  The purpose of Savings is to minimize the expenditure of funds for the 
construction of the Project on items that exceed the minimum criteria required without a 
corresponding benefit to the District.  The District also wishes to eliminate any excess quality 
levels or performance criteria provided in the Construction Documents so long as such elimination 
does not alter the design, aesthetics, safety standards or configuration or space, and does not 
increase future maintenance and operation costs.  The District and the Contractor shall work 
cooperatively with each other, in good faith, to identify appropriate opportunities to reduce the 
Project costs and promote Savings.  There are two stages when Savings may be generated.  They 
are (1) Value Engineering when establishing the GMP and (2) Savings generated through changes, 
reductions, or Subcontractor negotiations that may occur after the GMP is established. 

7.1.1 Value Engineering is a review of systems so excess quality, unnecessary design 
elements, reconfiguration for efficiency, or other changes may be made to reduce the 
cost of a project.  Sometimes, timing and sequences or re-use of materials that are 
unique to a project or area may generate savings.  For example, if export soil is 
generated on a site which may have a substantial cost for transportation and removal 



 

 
 Construction Services Agreement 
  Page 17 

  005493.00003 
14859191.1 

could be sold to offset the costs incurred then a savings may be generated for the 
Project.  Similarly, if concrete is ground, it may be sold for aggregate rather than as 
demolished construction materials. 

7.1.2 Other Savings generated over the course of the Project through Subcontractor 
negotiations, replacement of Subcontractors, or through other means shall be 
calculated as part of the overall costs for the Project as part of the “Open Accounting” 
of the Project and shall be counted towards Project Savings. 

7.2 Sharing and Calculation for Return of Savings.  If Contractor realizes a Savings on an aspect of 
the Project, including but not limited to, Value Engineering or other Savings after the GMP is 
established and after execution of this Construction Services Agreement, such Savings shall be 
divided in the following proportion: Seventy Five Percent (75%) of any Savings shall be returned 
to the District and Twenty Five Percent (25%) of any Savings shall be returned to the Contractor.  
Calculation of Savings shall be determined by adding all expenses for the Project (excluding 
Change Orders and Owner and Construction Contingency Expenses), separating out overhead 
costs and either using the actual overhead costs, or the percentage set for overhead in the Article 
5.3, whichever is higher an applying the percentage for profit against the GMP (less Change 
orders, Owner and Construction Contingency).  Any remaining money shall be considered 
Savings.  If the Project expenses exceed the GMP, then there are no Savings for the Project and 
the GMP shall apply.  A separate calculation of whether there are savings associated with Change 
Orders under the Owner and Construction Contingency may be performed to determine if there are 
any savings that remain on these areas and applied to the overall savings calculation 

7.3 Savings Determined Through Audit.  District may, at its own costs, have an audit conducted of the 
Project related job costs to determine Savings as further outlined in Article 21.   

8. DISTRICT CONTINGENCY 

8.1 The District Contingency is an allowance for use by the District that can be used to pay the 
Contractor to perform additional services (“Additional Services”) not described in this 
Construction Services Agreement. This District Contingency is outside of the GMP, is not part of 
the original bond, except to the extent that District contingency is utilized as a Change to the 
Contract under Article 17, and may be used for Owner requested additions, revisions to the 
Project, moving furniture or equipment, and other District unforeseen items.  Contractor shall 
provide a cost estimate and a written description of the Additional Services required to perform 
such work. The District shall set aside a contingency amount outside the GMP, defined at Article 
5 (“District Contingency”) in the amount set forth at Article 3, which District Contingency shall 
be used for such Additional Services.  Compensation for such Additional Services shall be 
negotiated and agreed upon in writing, in advance of Contractor’s performing or contracting for 
such Additional Services.    Nothing in this Construction Services Agreement shall be construed as 
limiting the valuation and amount to be paid to Contractor for such Additional Services or its 
implementation should a written agreement for such services be executed.  Contractor shall not be 
entitled to compensation for Additional Services required as a result of Contractor’s acts, errors or 
omissions.  Further any Architectural Errors and Omissions shall not come out of District 
Contingency unless agreed upon in writing by the District in its sole discretion.  

8.2 Additionally, while District is in no way limited by the manner in which it decides to utilize the 
District Contingency, said District Contingency shall not be used for any costs associated with 
errors or omissions in the Construction Documents until such time, if ever, the Errors and 
Omissions Contingency has been fully exhausted.  Any funds remaining in the District 
Contingency at the completion of the Project shall remain unspent and remain allocated to the 
District.    
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9. SCHEDULE 

9.1 Contract Time:  Contractor shall perform and reach Substantial Completion (See Article 4.45) 
within the time specified in the Agreement. Moreover, Contractor shall proceed on a properly 
developed and approved CPM Master Baseline Schedule, which represents the Contractor’s view 
of the practical way in which the Work will be accomplished. Note that Contract Time includes 
and incorporates all Float and other Baseline inclusions as noted in Article 9.3 and as otherwise 
specifically noted in Article 9 

9.2 Float is the total number of days an activity may be extended or delayed without delaying the 
Completion Date shown in the schedule.  Float will fall into three categories: (1) Rain Days; (2) 
Governmental Delays; and (3) Project Float.  Project Float and Rain Days are owned by the 
Project and may be utilized as necessary for critical path delays once the days become available 
for consumption (i.e. the rain day arrives and is not utilized since rain did not occur or Work was 
performed on the interior of a building).  However, Governmental Delay float shall not be utilized 
for purposes other than to address critical path delays that arise due to approvals, Inspector 
approvals or verifications on governmental forms. 

9.2.1 Governmental Delay Float.  Given DSA requirements for submission and approval of 
CCD’s prior to a DSA Form 152 sign off on areas of Work that deviate from approved 
Construction Documents, and the anticipated delays that may arise from this CCD 
procedure, no less than twelve (12) days per calendar year shall be set aside as 
Governmental Float to be utilized on critical path delays.  A pro-rated number of days 
shall be calculated based on length of Contract Time.  (For example, a two (2) year 
Contract Time shall require twenty-four (24) days of Governmental Float.  If the 
Contract Time is 182 days, then the Contract Time shall require six (6) days of 
Governmental Float)  This Governmental Delay float must be incorporated into the 
schedule and should be incorporated in each critical activity as Contractor deems fit.  
Specifically, major categories of Work under the DSA 152 (Project Inspection Card) 
should be allocated Governmental Delay Float at the Contractor’s discretion.  
Governmental Delay Float on the Project may exceed 12 days per one (1) year period, 
but Contractor is required to include not be less than 12 days of Governmental Delay 
Float during each one (1) year period.  [ADJUST NUMBER OF DAYS AS NEEDED] 

9.2.2 Inclement Weather (Rain Days).  The Contractor will only be allowed a time 
extension for unusually severe weather if it results in precipitation or other conditions 
which in the amount, frequency, or duration is in excess of the norm at the location 
and time of year in question as established by the National Oceanic and Atmospheric 
Administration (NOAA) weather data. No less than 22 calendar days for each 
Calendar year for Southern California.  The NOAA weather related days (22 days in 
Southern California) shall be set aside as float within the Baseline Schedule.   
Additional days beyond the NOAA shall be considered under the same criteria that 
weather days are granted below. 

9.2.3 Granting of Days beyond those Anticipated.  A Rain Day shall be granted by Architect 
or CM if the weather prevents the Contractor from beginning Work at the usual daily 
starting time, or prevents the Contractor from proceeding with seventy-five (75%) of 
the normal labor and equipment force towards completion of the day’s current 
controlling item on the accepted schedule for a period of at least five hours, and the 
crew is dismissed as a result thereof, the Architect will designate such time as 
unavoidable delay and grant one (1) critical path activity calendar-day extension if 
there is no available float for the calendar year. 

9.2.4 Project Float is all remaining float, including extra days included in a particular 
activity. 
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9.3 Inclusions in Baseline. In addition to Scheduling requirements set forth at Article 9, Contractor is 
specifically directed to include in Contractor’s Baseline Schedule and all Schedule updates that 
provide for the following items required pursuant to this CSA, including but not limited to: 

9.3.1 Rain Day Float (excluding inclement weather) as required under Article 9.2.2.  For 
example, if the NOAA provides 22 days of rain days, all 22 days must be incorporated 
and noted in the schedule.  Further, any days required to clean-up or dry out shall be 
included for operations that are likely to require a clean-up or dry out period.  Days 
that are not utilized shall be considered float owned by the Project. 

9.3.2 Governmental Delay Float under Article 9.2.1.  This Governmental Delay Float shall 
only be utilized for Governmental Delays and shall not be considered available float 
owned by the Project.  This float shall be distributed to the Project as granted and 
approved by the District, and shall be used to offset liquidated damages for 
overstaying the Lease, and shall not generate compensable delays. 

9.3.3 Submittal and Shop drawing schedule under Article 9.6 and 15.6. 

9.3.4 Deferred Approvals under Article 15.3 and 15.6 

9.3.5 Time for separate contractors, including furniture installation and start up activities, 
under Article 32. 

9.3.6 Coordination and timing of any drawings, approvals, notifications, permitting, 
connection, and testing for all utilities for the Project.  Article 13.15.2 . 

9.3.7 Testing, special events, or District activities.  

9.4 Schedule Updates.  Contractor shall update the schedule each month to address actual start dates 
and durations, the percent complete on activities, actual completion dates, estimated remaining 
duration for the Work in progress, estimated start dates for Work scheduled to start at future times 
and changes in duration of Work items 

9.4.1 Listing of Items Causing Delays.  Schedule Updates shall provide a listing of activities 
which are causing delay in the progress of Work and a narrative shall be provided 
showing a description of problem areas, anticipated delays, and impacts on the 
Construction Schedule.  Simply stating “District Delay” or “Architect Delay” shall be 
an inadequate listing.   

9.4.2 Recovery Schedule.  In addition to providing a schedule update every thirty (30) days, 
the Contractor, shall take the steps necessary to improve Contractor’s progress and 
demonstrate to the District and Architect that the Contractor has seriously considered 
how the lost time, the Completion Date, or the milestones that are required to be met 
within the terms of the Contract.  Contractor shall provide a Recovery Schedule 
showing how Milestones and the Completion Date will be met.   

9.4.2.1 Failure to Provide a Recovery Schedule.  Shall subject Contractor to 
the assessment of Liquidated Damages for failure to meet the Contract 
Time.  

9.5 Time of the Essence.  Time limits stated in the Contract Documents are of the essence to the 
Contract.  By executing the Agreement, the Contractor confirms that the Contract Time is a 
reasonable period for performing the Work 

9.6 Time for Preparing Submittals Must Be Incorporated in Schedule:  Contractor shall include 
Submittals as line items in the Baseline Schedule.  Time for preparing and coordinating Submittals 
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shall not delay the Work, Milestones, or the Completion Date, and shall be in conformance with 
Article 15.6. 

10. INSPECTION OF WORK/ INSPECTOR AND ARCHITECT 

10.1 Inspection of Work/Inspector.  The District shall hire its own Division of State Architect Inspector 
as required by law.  District, District’s Representatives, and the Division of the State Architect 
shall at all times have access to the work whether it is in preparation or progress, and Contractor 
shall provide proper facilities for such access and for inspection. 

10.1.1 General.  One or more Project Inspectors employed by the District and approved by 
the Division of the State Architect will be assigned to the Work in accordance with the 
requirements of Title 24 of the California Code of Regulations.  The Inspector(s) 
duties are as specifically defined in Title 24 Section 4-333 and 4-342 and in DSA IR 
A-8. 

10.1.2 Inspector’s Duties and DSA Noted Timelines for Inspection.  All Work shall be under 
the observation of the Inspector.  Contractor shall establish a protocol for requesting 
inspection with Inspector so as to not delay the Work and provide adequate time for 
the Inspector to perform inspection.  If such a protocol is not established ahead of 
time, Inspector may utilize the time criteria set by Title 24 of 48 hours in advance of 
submitting form DSA 156 for each new area.  The Inspector shall have free access to 
any or all parts of the Work at any time.  The Contractor shall furnish the Inspector 
such information as may be necessary to keep the Inspector fully informed regarding 
progress and manner of Work and character of materials.  Such observations shall not, 
in any way, relieve the Contractor from responsibility for full compliance with all 
terms and conditions of the Contract, or be construed to lessen to any degree the 
Contractor’s responsibility for providing efficient and capable superintendence.  The 
Inspector is not authorized to make changes in the drawings or specifications nor shall 
the Inspector’s approval of the Work and methods relieve the Contractor of 
responsibility for the correction of subsequently discovered defects, or from its 
obligation to comply with the Contract Documents. 

10.1.3 Electronic Posting.  Inspector shall electronically post DSA required documents on 
the DSA electronic posting website.  It is the Contractor’s responsibility to determine 
the status of posting and determine if all the criteria for sign off of a category of Work 
on the Project Inspection Card (Form DSA 152) as defined more thoroughly in the 
most current version of the DSA 152 manual posted on the DSA website. 

10.1.4 Incremental Approvals under PR-13.  Inspector may collaborate with Contractor 
about approval of areas that may be constructed and approved incrementally under the 
DSA 152 card pursuant to the guidelines of PR-13.  Inspector shall work with 
Contractor to present incremental approval proposals to DSA. 

10.1.5 Inspector’s Authority to Reject or Stop Work.  The Inspector shall have the authority 
to reject Work whenever provisions of the Contract Documents are not being 
complied with, and Contractor shall instruct its Subcontractors and employees 
accordingly.  In addition, the Inspector may stop any Work that poses a probable risk 
of harm to persons or property.  The Contractor shall instruct its employees, 
Subcontractors, material and equipment suppliers, etc., accordingly.  The absence of 
any Stop Work Order or rejection of any portion of the Work shall not relieve the 
Contractor from any of its obligations pursuant to the Contract Documents. 

10.1.6 Inspector’s Facilities.  Within seven (7) days after notice to proceed, the Contractor 
shall provide the Inspector with the temporary facilities as required.  More specific 
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requirements for the Inspector facilities may be further described under Division 1 of 
the Specifications. 

10.1.7 Testing Times.  The District will provide inspection and testing at its cost during the 
normal eight (8) hour day Monday through Friday (except holidays).  Work by the 
Contractor outside of the normal eight (8) hour day shall constitute an authorization 
from the Contractor to the District to provide inspection and testing as required 
outside of the normal eight (8) hour day.  Contractor shall provide adequate time for 
inspections so as to not delay the Work.  An advanced timing protocol may be 
established pursuant to Article 10.  If the Contractor is behind Schedule then it is 
incumbent on the Contractor to provide advance forecast through look ahead of the 
anticipated date for inspection so the Inspector may plan their activities so as to not 
delay the Project.  Contractor shall reimburse District for any additional costs 
associated with inspection and testing (including re-inspection and re-testing) outside 
the normal eight-hour day and for any retests caused by the Contractor pursuant to 
Article 10.4. 

10.1.8 Contractor Is Required to Coordinate Testing and Inspections.  It is the Contractor’s 
responsibility to request special inspections with sufficient time so all testing may be 
timely completed and posted so work may proceed and the Inspector’s signature is 
attached to the Project Inspection Card (Form 152).  Specifically, timely request for 
special inspection under the DSA Verified Report Forms 291 (laboratory), DSA 
Verified Report Form 292 (Special Inspection), and DSA Verified Report 293 
(geotechnical) since DSA requirements under PR 13-01 specifically gives the Special 
Inspections 14 days to post to the DSA website.  It is the Contractor’s responsibility to 
timely schedule and pay (if applicable) for Special Inspections as to not delay the 
Project, and any failure or resulting delay is not considered Governmental Delay Float 
under Article 9.2.1. 

10.1.9 Special Inspection Out of State, Out of Country or Remote from Project.  If Contractor 
has a Subcontractor or supplier that requires in plant or special inspections or tests that 
are out of the country, out of state or a distance of more than 200 miles from the 
Project site, the District shall provide the Special Inspector or individual performing 
tests time for inspection and testing during normal work hours.  Contractor, however, 
is responsible for the cost of travel, housing, food, out of area premiums that may be 
in the Inspector/Testing Agreement with District, or other expenses necessary to 
ensure proper inspection or testing is provided by a DSA Certified Inspector, Special 
Inspector, or individual performing tests.  In some cases all three (DSA Inspector, 
Special Inspector, and Testing) may be required.  In addition, if the DSA Certified 
Inspector, Special Inspector, or individual performing test has contractual travel 
clauses or special rates for out of town inspection, Contractor is responsible for all 
costs associated with the contractual travel costs in addition to all other costs.  
Arrangements for inspection and/or testing shall be made far enough in advance so as 
to not delay the Work. 

10.2 STOP WORK ORDER.  DSA may issue a Stop Work Order, or an Order to Comply, when either 
(1) the Work proceeds without DSA approval; (2) the Work proceeds without a DSA Project 
Inspector, or (3) where DSA determines that the Work is not being performed in accordance with 
applicable rules and regulations, and would compromise the structural integrity of the Project or 
would endanger lives.  If a Stop Work Order is issued, the Work in the affected area shall cease 
until DSA withdraws the Stop Work Order.  Pursuant to Education Code Section 17307.5(b) and 
Education Code Section 81133.5, the  District shall not be held liable in any action filed against 
the District for any delays caused by compliance with the Stop Work Order, except to the extent 
that an error or omission by the District is the basis for the issuance of the Stop Work Order.  
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10.3 Inspector’s Field Office.  Contractor shall provide for the use of inspector a separate trailer or 
temporary private office of not less than seventy five square feet of floor area to be located as 
directed by District and to be maintained until removal is authorized by District.  The Office shall 
be of substantial waterproof construction with adequate natural light and ventilation.  Door shall 
have a key type lock or padlock hasp.  The Inspector’s field office shall have heating and air-
conditioning and shall be equipped with a telephone, internet connection, working computer, a fax 
machine and use of an on-site copier at Contractor’s expense.  A table satisfactory for the study of 
plans and two chairs shall be provided by Contractor.  Contractor shall provide and pay for 
adequate electric lights, and adequate heat and air conditioning for the field office until authorized 
removal. 

10.4 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT FOR 
PROFESSIONAL SERVICES 

10.4.1 If at any time prior to the completion of the requirements under the Contract 
Documents, the District is required to provide or secure additional professional 
services (including CM, Inspection, Architect, Engineering and Special Consultant 
Services) for any reason by any act of the Contractor, the District may seek a 
Deductive Change Order for any costs incurred for any such additional services, 
which costs shall be deducted from the next scheduled Progress Payment.  A 
Deductive Change Order shall be independent from any other District remedies and 
shall not be considered a waiver of any District rights or remedies.  If payments then 
or thereafter due to the Contractor are not sufficient to cover such amounts, the 
Contractor shall pay the difference to the District. Additional services shall include, 
but shall not be limited to, the following: 

a) Services made necessary by the default of the Contractor (Article 19 or Article 
12.2). 

b) Services made necessary due to the defects or deficiencies in the Work of the 
Contractor. 

c) Preparation of a CCD or ICD to correct a Contractor Deficiency, or Contractor 
Caused Notices of Non-Compliance (Article 17.2)  

d) Services required by failure of the Contractor to perform according to any 
provision of the Contract Documents. 

e) Services in connection with evaluating substitutions of products, materials, 
equipment, Subcontractors’ proposed by the Contractor, and making subsequent 
revisions to drawings, specifications, obtaining DSA approvals, DSA costs for 
review of CCD’s, other governmental agency review costs, and providing other 
documentation required (except for the situation where the specified item is no 
longer manufactured or available). (Article 16 

f) Services for evaluating and processing Claims or Disputes submitted by the 
Contractor in connection with the Work outside the established Change Order or 
Claims or Disputes process. 

g) Services required by the failure of the Contractor to prosecute the Work in a 
timely manner in compliance within the specified time of completion. 

h) Services in conjunction with the testing, adjusting, balancing and start-up of 
equipment other than the normal amount customarily associated for the type of 
Work involved. 
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i) Services in conjunction with more than one (1) re-review of Submittals of Shop 
Drawings, product data, samples, RFI’s etc. 

11. ARCHITECT 

11.1 Architect’s Status.  In general and where appropriate and applicable, the Architect shall observe 
the progress and quality of the work on behalf of the District.  The Architect shall have the 
authority to act on behalf of District only to the extent expressly provided in this Construction 
Services Agreement.  After consultation with the Inspector and after using his/her best efforts to 
consult with the District, the Architect shall have authority to stop work whenever such stoppage 
may be necessary in his reasonable opinion to insure the proper execution of the Construction 
Services Agreement. Contractor further acknowledges that the Architect shall be, in the first 
instance, the judge of the performance of this Construction Services Agreement   

11.2 Architect’s Decisions.  Contractor shall promptly notify District in writing if the Architect fails 
within a reasonable time, make decisions on all claims of the District or Contractor and on all 
other matters relating to the execution and progress of the Project. 

12. DISTRICT RESPONSIBILITIES 

12.1 District Site Representations.  District warrants and represents that, District has, and will continue 
to retain at all times during the course of construction, legal title to the Site and that said land is 
properly subdivided and zoned so as to permit the construction and use of said Site.  District 
further warrants and represents that title to said land is free of any easements, conditions, 
limitation, special permits, variances, agreements or restrictions which would prevent, limit, or 
otherwise restrict the construction or use of said facility.  However, in the event easements for 
permanent structures or permanent changes in existing facilities are necessary, they shall be 
secured and paid for by District, unless otherwise specified.  Reference is made to the fact that 
District has provided information on the Site to Contractor.  Such information shall not relieve the 
Contractor of its responsibility; and the interpretation of such data regarding the Site, as disclosed 
by any borings or other preliminary investigations, is not warranted or guaranteed, either expressly 
or implicitly, by the District.  The Contractor shall be responsible for having ascertained pertinent 
local conditions such as location, accessibility and general character of the Site and for having 
satisfied itself as to the observable, known or documented conditions under which the work is to 
be performed. 

12.2 Partial Default:  District Right to Take Over Work (Two (2) day notice to Cure and Correct).  If 
the Contractor Defaults or neglects to carry out the Work in accordance with the Contract 
Documents, the District may provide a two (2) business day written notice to cure (a shorter 
period of time in the case of Emergency or a critical path delay) Contractor’s Partial Default in a 
specific segregated area of work.  The District’s right to issue a Partial Default of the Contractor’s 
Work and take over that segregated area of Work includes, but is not limited to: 

a) Failure to supply adequate workers on the entire Project or any part thereof; 

b) Failure to supply a sufficient quantity of materials; 

c) Failure to perform any provision of this Contract; 

d) Failure to comply with safety requirements, or due to Contractor is creation of an unsafe 
condition; 

e) Cases of bona fide emergency; 

f) Failure to order materials in a timely manner; 
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g) Failure to prepare deferred-approval items or Shop Drawings in a timely manner; 

h) Failure to comply with Contractor’s Baseline or Update Schedule, meet critical 
Milestones which would result in a Delay to the Critical Path, or Delay the Contract 
Time; 

i) Failure to comply with the Subcontractor selection and award requirements under 
Education Code section 17406(a)(4); 

j) Failure to meet the requirements of the American’s with Disabilities Act; 

k) Failure to complete Punch List work;  or 

l) Failure to proceed on an Immediate Change Directive. 

12.2.1 Failure to correct a Notice of Deviation.  If during the two (2) business day period, 
the Contractor fails to Cure and correct the deficiency noted in the notice of Partial 
Default with diligence and promptness, the District may correct such deficiencies 
without prejudice to other remedies the District may have, including a Termination for 
Cause as set forth in Article 19. 

12.2.2 Service of Notice of Partial Default with Right to Cure.  A written notice of Partial 
Default and right to Cure under Article 12.2(“Article 12.2 Notice” or “Notice of 
Partial Default”) shall be served by facsimile (with a copy provided by e-mail to the e-
mail address provided and copied to the Project Superintendent). 

12.2.3 Shortened Time for Partial Default in the Case of Emergencies. In an Emergency 
situation, the District may correct any of the deficiencies described in Article 12.2 
without prejudice to other remedies by providing service of written notice of 
Emergency requiring a shortened time for Partial Default specifying the time given to 
Cure, if any.   

12.2.4 Shortened Time for Partial Default in the Case of Critical Path Delay.  In the case of 
critical path delay, the District may correct any of the deficiencies described in Article 
12.2 without prejudice to other remedies providing service of written notice of Critical 
Path Delay to the Contractor with a specific description of the critical path delay items 
noting the line item or area of Work that is on the Critical Path and prescribe the 
length of shortened time to Cure, if any.  

12.2.5 Written Notice of Partial Default to be Deducted by Deductive Change Order.  The 
District shall have the right to determine the reasonable value of the Article 12.2 
Partial Default Work, or if there is an actual value for the Work, shall use that value 
and issue a Deductive Change Orders under Article 17.6. 

13. CONTRACTOR RESPONSIBILITIES.  

13.1 Full Time Supervision.  Contractor shall keep on the Work at all times during its progress a 
competent, English speaking construction Superintendent satisfactory to the District.  The 
Superintendent shall be present on a full-time basis, shall be dedicated exclusively to the Project 
and shall not share superintendency duties with another project or job.  The Superintendent shall 
not be replaced except with written consent of the District.  The Superintendent shall represent the 
Contractor in its absence and shall be fully authorized to receive and fulfill any instruction from 
the Architect, the Inspector, the District or any other District representative (including CM in the 
cases where the District has a CM representative).  All Requests for Information shall be 
originated by the Superintendent and responses thereto shall be given to the Superintendent.  No 
Work shall begin on any day by any Subcontractor or other person on the Project site until the 
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Superintendent has arrived, or shall any Work continue during the day after the Superintendent has 
departed from the Project site.  The Superintendent shall have authority to bind Contractor through 
the Superintendent’s acts.  The Superintendent shall represent the Contractor, and communications 
given to the Superintendent shall be binding on the Contractor.  Before commencing the Work, 
Contractor shall give written notice to District (and CM representative) and Architect of the name 
and a Statement of Qualifications of such superintendent.  Superintendent shall not be changed 
except with written consent of District, unless a superintendent proves to be unsatisfactory to 
Contractor and ceases to be in its employ, in which case, Contractor shall notify District and 
Architect in writing.  Contractor shall provide a replacement superintendent approved by the 
District prior to performing additional work. 

13.2 Staff.  Notwithstanding other requirements of the Contract Documents, the Contractor and each 
Subcontractor shall: (1) furnish a competent and adequate staff as necessary for the proper 
administration, coordination, supervision, and superintendence of its portion of the Work; (2) 
organize the procurement of all materials and equipment so that the materials and equipment will 
be available at the time they are needed for the Work; and (3) keep an adequate force of skilled 
and fit workers on the job to complete the Work in accordance with all requirements of the 
Contract Documents. 

13.3 Contractor shall notify District and Architect, in writing, when Contractor desires to change the 
Project Manager for the Project, and shall provide the information specified above.  The new 
Project Manager cannot serve on the Project until approved by District.  District shall have the 
right, at any time, to direct a change in Contractor’s Project Manager if performance is 
unsatisfactory, as determined by District, in its sole discretion. 

13.4 Contractor shall give efficient supervision to the work, using its skill and attention and shall cause 
working drawings and specifications to be prepared and submitted to the District.  Following 
agreement by Contractor and District with respect to said working drawings and specifications, it 
shall be Contractor’s responsibility to perform the work described in said working drawings and 
specifications in substantial compliance with the Construction Documents.   

13.5 Right to Remove. District shall have the right, but not the obligation, to require the removal from 
the Project of any superintendent, staff member, agent, or employee of any Contractor, 
Subcontractor, material or equipment supplier. 

13.6 Discipline.  The Contractor shall enforce strict discipline and good order among the Contractor’s 
and Subcontractor’s employees, and other persons carrying out the Contract. The Contractor shall 
not permit employment of unfit persons or persons not skilled in tasks assigned to them.  As used 
in this subsection, “unfit” includes any person who the District concludes is improperly skilled for 
the task assigned to that person, who fails to comply with the requirements of this Article, or who 
creates safety hazards which jeopardize other persons and/or property. 

13.7 Labor and Materials 

13.7.1 Contractor to Provide.  Unless otherwise provided in the Contract Documents, the 
Contractor shall provide and pay for labor, material, equipment, tools, construction 
equipment and machinery, water, heat, air conditioning, utilities, transportation, and 
other facilities, services and permits necessary for proper execution and completion of 
the Work whether temporary or permanent and whether or not incorporated or to be 
incorporated in the Work. 

13.7.2 Quality.  Unless otherwise specified, all materials and equipment to be permanently 
installed in the Project shall be new and shall be of the highest quality or as 
specifically stated in the Contract Documents.  The Contractor shall, if requested, 
furnish satisfactory evidence as to kind and quality of all materials and equipment 
within ten (10) days of a written request by the District, including furnishing the 
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District with bona fide copies of invoices for materials or services provided on the 
Project.  All labor shall be performed by workers skilled in their respective trades, and 
shall be of the same or higher quality as with the standards of other public school 
construction. 

13.7.3 Replacement. Any work, materials, or equipment, which do not conform to these 
requirements or the standards set forth in the Contract Documents, may be 
disapproved by the District, in which case, they shall be removed and replaced by the 
Contractor at no additional cost or extension of time to the District. 

13.8 Pre-Construction Orientation/Construction Meetings.  The Contractor, in conjunction with the 
District and the Architect, shall conduct pre construction orientation conferences for the benefit of 
Subcontractors to orient the Subcontractors to the various reporting procedures and site rules prior 
to the commencement of actual construction.  These Pre-Construction meetings shall include 
coordination of the Subcontractor Work to help reduce Errors and Omissions and Construction 
Contingency requests and shall incorporate the Constructability Due Diligence review done by 
Contractor. 

13.9 Owner Meetings.  The Contractor shall conduct construction and progress meetings with District 
Representatives, and Construction Managers that occur at least weekly and as otherwise requested 
by the District, to discuss such matters as procedures, progress problems and scheduling.  The 
Contractor shall prepare and promptly distribute official minutes of such meetings to all parties in 
attendance including Architect, District and Inspector. 

13.10 Budget/Cash Flow Reports.  The Contractor shall incorporate approved changes as they occur, and 
develop cash flow reports and forecasts for submittal to the District on a monthly basis.  The 
Contractor shall provide regular monitoring of the approved estimates of Construction Costs, 
showing actual costs for activities in progress, and estimates for uncompleted tasks.  The 
Contractor shall identify variances between actual and budgeted or estimated costs, and advise the 
District and the Architect whenever Project costs exceed budgets or estimates.  The Contractor 
shall maintain cost accounting records on authorized additional services or work performed under 
unit costs, additional work performed on the basis of actual costs of labor and materials, or other 
work requiring accounting records. 

13.11 Progress Reports.  The Contractor shall record the progress of the Project, and shall submit 
monthly written progress reports to the District and the Architect including information on the 
entire Project, showing percentages of completion and the number and amounts of proposed Extra 
Work/Modifications and their effect on the Construction Costs as of the date of the report.  The 
Contractor shall also keep a daily log containing a record of weather, Contractors, work on the 
site, number of workers, work accomplished, problems encountered, and other similar relevant 
data as the District may require.  The Contractor shall make the log available to the District and 
the Architect.  The District shall be promptly informed of all anticipated delays.  In the event that 
the Contractor determines that a schedule modification is necessary, the Contractor shall promptly 
submit a revised Schedule for approval by the District 

13.12 Schedule of Values. 

13.12.1 Break Down of Schedule of Values.  Schedule of Values shall be broken down by 
Project, site, building, milestone, or other meaningful method to measure the level of 
Project Completion as determined by the District.  The schedule of values shall 
include, but not be limited, to Subcontractor costs, the costs for the Submittals, Punch 
Lists, Commissioning and Start-Up, Close Out Submittals, and As-Builts. 

13.12.2 Based on Contractor Costs.  The Schedule of Values shall be based on the costs from 
Contractor to the District.  However, the submission of the Schedule of Values shall 
not be front loaded so the Contractor is paid a greater value than the value of the Work 
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actually performed and shall not shift funds from parts of the Project that are later to 
Work that is performed earlier. 

13.12.3 Largest Dollar Value for Each Line Item.  Identify Subcontractors and materials 
suppliers proposed to provide portions of Work equal to or greater than ten thousand 
dollars ($10,000) or one-half (1/2) of one percent (1%) of their Contract Price, 
whichever is less, or as otherwise approved in writing by the District. 

13.12.4 Allowances.  Any Allowances provided for in the Contract shall be a line item in the 
Schedule of Values. 

13.12.5 Labor and Materials Shall Be Separate.  Labor and Materials shall be broken into two 
separate line items unless specifically agreed in writing by the District. 

13.12.6 District Approval Required.   The District shall review all submissions of Schedule of 
Values received pursuant to this Article in a timely manner.  All submissions must be 
approved by the District before becoming the basis of any payment. 

13.13 Scheduling.  Contractor shall complete the construction pursuant to the CPM Schedule as required 
under Article 9. 

13.14 As-Builts.  Throughout the duration of the Project, Contractor shall maintain on a current basis an 
accurate and complete set of As-Built Drawings (and Annotated Specifications) clearly showing 
all changes, revisions to specifications and substitutions during construction, including, without 
limitation, field changes and the final location of all electrical and mechanical equipment, utility 
lines, ducts, outlets, structural members, walls, partitions, and other significant features.  In case a 
specification allows Contractor to elect one of several brands, makes, or types of material or 
equipment, the annotations shall show which of the allowable items the Contractor has furnished.  
The Contractor will update the As-Built Drawings and Annotated Specifications as often as 
necessary to keep them current, but no less often than weekly.   

13.14.1 Updates.  Contractor shall update As-Built Drawings with complete information on an 
area of Work at or near the time when the Work is being performed and prior to any 
DSA 152 sign off and prior to any Work being covered. 

13.14.2 Storage.  The As-Built Drawings and Annotated Specifications shall be kept at the 
Site and available for review and inspection by the District and the Architect.  Failure 
to maintain and update the As-Built Drawings is a basis to withhold scheduled 
Progress Payments pursuant to Article 29.4.   

13.14.3 Upon Beneficial Occupancy.  Contractor shall obtain and pay for reproducible plans 
upon Beneficial Occupancy.  Contractor shall deliver Plans to District Representative 
(Construction Manager if one is hired for the Project).   

13.14.4 As-Builts at Completion of Work.  On completion of the Work and prior to and as a 
condition precedent to the Application for Retention Payment, the Contractor will 
provide one neatly prepared and complete set of As-Built Drawings and Annotated 
Specifications to the District.  Contractor shall certify the As-Builts as a complete and 
accurate reflection of the actual construction conditions of the Work by affixing a 
Stamp indicating the Drawings are As-Builts and Certifying Accuracy on the final set 
of As-Builts.   

13.14.5 Log of Control and Survey Documentation.  Contractor shall complete and maintain 
an accurate log or all control and survey documentation for the Project as the Work 
progresses.  All reference and control points shall be recorded on the As-Built 
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drawings.  The basis of elevations shall be one of the established benchmarks that 
must be maintained on the As-Builts. 

13.14.6 Record Coordinates for Key Items.  Contractor shall record, by coordinates, all 
utilities on-site with top of pipe elevations, major grade and alignment changes, rim, 
grate or top of curb and flow line elevations of all drainage structures and sewer 
manholes.  Contractor shall update record information at or near the time when work 
is occurring in an area and prior to DSA 152 sign off on any category of Work and 
prior to covering the Work. 

13.15 Miscellaneous Obligations of Contractor 

13.15.1 District Permit and Other Obligations.  It is expressly understood that the District 
shall pay the DSA for the DSA inspector, soils testing, DSA fees, special testing, etc.  
If additional review or permits become necessary for reasons not due to Contractor’s 
fault or because of DSA requirements or regulations implemented after the date the 
GMP is established and not reasonably anticipated at the time the GMP is established, 
Contractor may seek compensation only for the direct cost (without mark up or added 
fees) of that review, as an additional cost.  In the alternative, District may pay such 
costs directly to DSA. (Offsite costs and additional inspection costs) 

13.15.2 Contractor Permit Obligations.  Contractor shall pay for all remaining general 
building permits and ancillary permits and licenses not paid by District prior to the 
commencement of this Construction Services Agreement.  Contractor shall also be 
responsible for arranging and overseeing all necessary inspections and tests, including 
inspections by the DSA, permits and occupancy permits, and ensure compliance with 
any Federal and State laws.  All municipal charges for permanent utilities including, 
but not limited to, sewer, electrical, phone, gas, water, and irrigation shall be paid for 
by District.  Contractor shall be responsible for arranging the payment of such fees by 
District at least one (1) week in advance of when the payment is due.  Contractor may 
either request reimbursement from District for such fees (at direct cost only), or obtain 
the funds from District prior to paying such fees. 

13.15.3 Protection.  The Contractor shall establish procedures for the protection of all existing 
structures, equipment, utilities, and other existing improvements, both on site and off 
site. 

13.15.4 Nuisance Abatement.  The Contractor shall develop a mutually agreed upon 
documented program with the District to abate and minimize noise, dust, and 
disruption to normal activities at the existing facilities on the Site, including 
procedures to control on site noise, dust, and pollution during construction. 

13.15.5 Site Mitigation and Remediation.  Contractor shall be required to undertake Site 
mitigation or remediation at its sole cost for items identified in the Due Diligence 
Documents provided to Contractor.  For hazardous substances and underground 
conditions that differ from representations in Contract Documents or Due Diligence 
Documents, Contractor shall provide notice within five (5) days after the discovery of 
the occurrence of the unforeseen conditions.  If Due Diligence Documents and 
information provided to Contractor does not provide notice of the unforeseen 
condition, then the costs for such work shall be added as an extra pursuant to Article 
17.  Costs shall be allocated to the Unforeseen Allowance.  However, to the extent 
Unforeseen Allowance is exceeded, District may, in its sole and absolute discretion, 
allocate any costs that exceed the Unforeseen Allowance arising from unforeseen 
underground conditions and hazardous substances that are not documented in the 
Construction Documents or in the Due Diligence Documents reviewed to the District 
Contingency. 
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13.15.6 Utilities.  The Contractor shall perform and pay for all temporary utility hook ups and 
connections; the District shall pay for use of utilities during construction, as well as 
any fees owed to utility suppliers for connection to existing mainline facilities. 
Buildings shall be connected to water, gas, sewer, and electric services, complete and 
ready for use. Service connections shall be made and existing services reconnected. 

13.15.7 Sanitary Facilities. The Contractor shall provide a sanitary temporary toilet building 
as directed by the inspector for the use of all workers.  The building shall be 
maintained in a sanitary condition at all times and shall be left at the site until the 
inspector directs removal.  Use of toilet facilities in the work under construction shall 
not be permitted except by approval of the Inspector.   

13.15.8 Layout and Field Engineering.  All field engineering required for laying out this work 
and establishing grades for earthwork operations shall be furnished by the Contractor 
at its expense.  Such work shall be done by a qualified civil engineer or land surveyor 
licensed in California and approved by the Architect. Any required “as built” 
drawings of site development shall be prepared by a qualified civil engineer or land 
surveyor licensed in California and approved by the Architect. 

13.15.9 Cutting and Patching. Contractor shall do all cutting, fitting, or patching of work as 
required to make its several parts come together properly and fit it to receive or be 
received by work of other contractors showing upon, or reasonably implied by, the 
drawings and specifications for the completed structure.  Contractor shall make good 
after them as Architect may direct. All cost caused by defective or ill-timed work shall 
be borne by party responsible therefore.  Contractor shall not endanger any work by 
cutting, excavating, or otherwise altering work and shall not cut or alter work of any 
other contractor without consent or at the direction of Architect. 

13.15.10 Documents on the Project Site. Contractor shall keep one copy of all Contract 
Documents, including addenda, change orders, Division I, Title 21 of the California 
Code of Regulations, Parts 1-5 and 12 of Title 24, and Title 22 of the California Code 
of Regulations, and the prevailing wage rates applicable to the Project, which are a 
part of Contract Documents, on job at all times.  Said documents shall be kept in good 
order and shall be available to District representative, Architect and his 
representatives.  Contractor shall be acquainted with and comply with the provisions 
of said Titles 21, 22 and 24 as they relate to this Project.  (See particularly Duties of 
the Contractor, Title 24 California Code of Regulations, Section 4-343.)  Contractor 
shall also be acquainted with and comply with all California Code of Regulations 
provisions relating to this Project, particularly Titles 17, 19, 21, 22 and 24.)  
Contractor shall also make available all books, records, accounts, contracts, bids, etc. 
upon request of District. 

13.15.11 Contractor to Bind Subcontractors to the Provisions of this Contract.  Contractor shall 
ensure that Subcontractors are bound to the same extent as Contractor is bound to 
District. 

13.15.12 Contractor Responsible for Means and Methods.  Contractor shall be solely 
responsible for the construction means, methods, techniques, sequences, procedures, 
and coordinating all portions of the work under the Contract Documents, unless the 
Contract Documents give other specific instructions concerning these matters.  
Contractor shall be responsible to see that the finished work complies accurately with 
the Contract Documents.  Contractor shall not perform the work without utilizing the 
Contract Documents or, where required, approved shop drawings, product data, or 
samples for any such portion of the work. 
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13.15.13 Contractor Responsible for Acts and Omissions of Employees.  Contractor shall be 
responsible to District for acts and omissions of Contractor’s employees, 
Subcontractors, material and equipment suppliers, and their agents, employees, 
invitees, and other persons performing portions of the work under direct or indirect 
contract with Contractor or any of its Subcontractors. 

13.15.14 General DSA Compliance.  During the entire term of this Agreement, Contractor shall 
coordinate its services with the District, Architect, Project Inspector, and other parties 
to ensure that all requirements set forth in the DSA’s Inspection Card (Form 152) and 
any subsequent revisions or updates thereto issued or required by DSA, or any 
other/alternate processes are being met in compliance with DSA requirements.  
Contractor shall take all action necessary as to not delay progress in meeting any DSA 
requirements.  Contractor shall meet any applicable requirements set forth in DSA’s 
Construction Oversight Process Procedure (PR 13-01) and any subsequent revisions 
or updates thereto issued or required by DSA.  Any references to DSA requirements 
for the Project shall be deemed to include and incorporate any revisions or updates 
thereto. 

13.16 Close Out 

13.16.1 All DSA Close-Out requirements (See DSA Certification Guide).  Contractor is also 
specifically directed to the DSA Certification Guide and the applicable certificates for 
the DSA-311 form. 

13.16.2 Punch List Is Prepared Only After the Project Is Substantially Complete. The 
Inspector and Architect shall prepare a Punch List of items which is an inspection 
report of the Work, if any, required in order to complete the Contract Documents and 
ensure compliance with the DSA Approved Plans so the Project may be Completed by 
the Contractor and a final DSA Close-Out is approved.  When all Work for the Project 
is Complete, including Punch Lists and all Work complies with the approved Contract 
Documents and Change Orders, the Project has reached Final Completion.   

13.16.3 Time for Completion of Punch List.  Contractor shall only be given a period of no 
more than thirty (30) days to complete the Punch List on Project.  During the Punch 
List period Contractor Superintendent and Project Manager shall remain engaged in 
the Project and shall not be removed or replaced.  If the Punch List is not completed at 
the end of the Punch List time then Contractor shall issue a valued Punch List within 5 
days after the date the Punch List time ends.  If Contractor does not issue such a list, 
the Owner or Architect may issue a valued Punch List to the Contractor and withhold 
up to 150% of the value of the Punch List Work. 

13.16.4 As-Builts Up to Date and Complete.  The intent of this procedure is to obtain an exact 
“As-Built” record of the Work upon completion of the Project. The following 
information shall be carefully and correctly drawn on the prints and all items shall be 
accurately located and dimensioned from finished surfaces of building walls on all 
As-Built drawings: 

13.16.4.1 The exact location and elevations of all covered utilities, including 
valves, cleanouts, etc. must be shown on As-Builts 

13.16.4.2 Contractor is liable and responsible for inaccuracies in As-Built 
drawings, even though they become evident at some future date. 

13.16.4.3 Upon completion of the Work and as a condition precedent to approval 
of release of the Retention Payment, Contractor shall obtain the 
Inspector’s approval of the “As-Built” information. When completed, 
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Contractor shall deliver corrected sepias and/or a Diskette with an 
electronic file in a format acceptable to the District. 

13.16.4.4 District may withhold the cost to hire a draftsman and potholing and 
testing service to complete Record As-Built Drawings at substantial 
cost if the Contractor does not deliver a complete set of Record As-
Built Drawings.  This shall result in withholding of between $10,000 to 
$20,000 per building that does not have a corresponding Record As-
Built Drawing. 

13.16.5 Any Work not installed as originally indicated on drawings 

13.16.6 All DSA Close-Out requirements (See DSA Certification Guide).  Contractor is also 
specifically directed to the DSA Certification Guide and the applicable certificates for 
the DSA-311 form. 

13.16.7 Submission of Form 6-C. Contractor shall be required to execute a Form 6-C as 
required under Title 24 Sections 4-343.  The Contractor understands that the filing 
with DSA of a Form 6-C is a requirement to obtain final DSA Approval of the 
Construction by Contractor and utilized to verify under penalty of perjury that the 
Work performed by Contractor complies with the DSA approved Contract 
Documents.   

13.16.8 Contractor shall be Responsible for All Costs to Certify the Project.  The District may 
Certify the Project complies with Approved Construction Documents by utilizing the 
procedures under the Project Certification Guide (Located at the DSA website at 
http://www.documents.dgs.ca.gov/dsa/plan_review_process/project_certification_guid
e_updated_03-15-13.pdf).  All costs for professionals, inspection, and testing required 
for an alternate Project Certification shall be the Contractor’s responsibility and the 
District reserves its right to institute legal action against the Contractor and 
Contractor’s Surety for all costs to certify the Project and all costs to correct Non-
Compliant Work that is discovered during the Alternate Certification Process. 

13.16.9 ADA Work that must be corrected to receive DSA certification.  See Article 41. 

13.16.10 Maintenance Manuals.  At least thirty (30) days prior to final inspection, three (3) 
copies of complete operations and maintenance manuals, repair parts lists, service 
instructions for all electrical and mechanical equipment, and equipment warranties 
shall be submitted. All installation, operating, and maintenance information and 
drawings shall be bound in 8½” x 11” binders.  Provide a table of contents in front and 
all items shall be indexed with tabs. Each manual shall also contain a list of 
Subcontractors, with their addresses and the names of persons to contact in cases of 
emergency.  Identifying labels shall provide names of manufactures, their addresses, 
ratings, and capacities of equipment and machinery. 

13.16.11 Maintenance manuals shall also be delivered in electronic media for the Project.  Any 
demonstration videos shall also be provided on electronic media. 

13.17 Correction of Work: Warranty.  Neither a Progress Payment, Sublease Payment nor any provision 
in the Contract Documents shall relieve Contractor of responsibility for faulty materials or 
workmanship incorporated in the Project.  Contractor warrants that all work under this 
Construction Services Agreement will be free of faulty materials or workmanship and hereby 
agrees, within ten (10) days upon receiving notification from District, to remedy, repair or replace, 
without cost to District, all defects which may appear as a result of faulty materials or 
workmanship in the Project, at any time, or from time to time, during a period beginning with 
commencement of the Project and ending one (1) years after the date of completion of the Project, 
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as defined in Article 18 hereof. The foregoing warranty of Contractor also applies to the remedy, 
repair or replacement of defects which may in the documents prepared by Contractor and/or any 
party retained by, through or under Contractor in connection with the Project, but the foregoing 
warranty of Contractor does not guarantee against damage to the Project sustained by use, wear, 
intentional acts, accidents, or lack of normal maintenance or as a result of changes or additions to 
the Project made or done by parties not directly responsible to Contractor, except where such 
changes or additions to the Project are made in accordance with Contractor’s directions.  No 
guarantee furnished by a party other than Contractor with respect to equipment manufactured or 
supplied by such party shall relieve Contractor from the foregoing warranty obligation of 
Contractor. The warranty period set forth herein above shall not apply to latent defects appearing 
in the Project, and with respect to such defects, the applicable statute of limitations shall apply.  
Contractor agrees to provide the District with all equipment and materials warranties provided by 
manufacturers to District but has no obligation to assist in processing such warranty claims after 
said one (1) year warranty period. 

13.17.1 Assignment of Subcontracts.  Upon the Completion of the Warranty period, Contractor 
shall assign to the District all subcontracts with Subcontractors, material suppliers or 
other vendors that provided Work for the Project.  This assignment shall include all 
purchase orders and any change orders or addenda that were executed with the 
assigned Subcontractor. 

13.17.1.1 Documents to be Provided to District.  Contractor shall provide the 
following documents to the District as part of Close Out of the Project: 

a. Subcontractor Warranty.  Contractor shall provide any 
warranty documents, including warranties consistent with the 
requirements of this Contract and the Contract Documents. 

b. Contracts.  Contractor shall provide copies of all subcontracts, 
amendments, change orders and other documents associated 
with the Subcontractor’s scope of work and price for work on 
the Project. 

c. Subcontractors Bound to the Same Extent as Contractor.  The 
Subcontractors shall be bound to the same extent as the 
Contractor is bound by this CSA and Subcontractors shall be 
required to include assignment of their contracts to the 
District. 

d. Bonds Assignable.  Contractor shall ensure that Subcontractor 
performance and payment bonds are assignable and can be 
assigned to the District. 

e. Unconditional Releases.  Contractor shall provide as part of 
the Close Out of the Project, Unconditional Releases for each 
Subcontractor and Material supplier that provided Work for 
the Project. 

f. Project Files.  Contractor shall provide the District a copy of 
the entire Subcontractor file, including any submittals or shop 
drawings that were provided by Subcontractor. 

g. District Reserves the Right to Assume Subcontractor 
Contracts Prior to the End of the Warranty Period.  District 
reserves the right to take assignment of Subcontractor 
contracts prior to the end of the warranty period. 
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13.18 Assignment of Anti-Trust Claims.  The Contractor offers and agrees to assign to the District all 
rights, title and interest in and to all causes of action it may have under Section 4 of the Clayton 
Act (15 USC Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with section 16700) 
of Part 2 of Division 7 of the Business and Professions Code), arising from purchase of goods, 
services, or materials pursuant to the Construction Services Agreement.  This assignment shall 
become effective at the time the District tenders the final Sublease Payment to Contractor, without 
further acknowledgment by the parties.  

14. CONTRACT DOCUMENTS AND INTERPRETATIONS 

14.1 The Contract Documents shall be executed, and/or initialed as appropriate, in duplicate by District 
and Contractor.  The Contract Documents are complementary, and what is required by any one 
shall be as binding as if required by all.  The intention of the Contract Documents is to include all 
labor, services and materials reasonably necessary for the proper execution of the work. 

14.2 It is not intended that work and/or services not covered under any heading, section, branch, class 
or trade of the specifications shall be supplied, unless it is required elsewhere in the Contract 
Documents or is reasonably inferable therefrom as being necessary to produce the intended results, 
in which case such work and/or services shall be supplied by Contractor.  Words which have well 
known technical or trade meanings are used herein in accordance with such recognized meanings.  
Mutual agreement shall be reached with respect to words which do not have a well-known 
technical or trade meaning and the definition of which come into question. 

14.3 Plans and Specifications are intended to be fully cooperative and to agree.  All Plan and 
Specification changes shall be dated and sequentially recorded.  All modifications to Plans and 
Specifications shall be interpreted in conformity with the Contract Documents, which shall 
govern, unless otherwise specified. 

15. SUBMITTALS 

15.1 Definitions   

15.1.1 Deferred Approvals.  Approval of certain aspects of the construction may be deferred 
until the construction Contract has been awarded.  To facilitate the design process, 
DSA grants deferred approval to the design and detailing of certain elements of the 
Project at the request of the Architect or Engineer of Record. Design elements that 
may be deferred may include, but are not limited to Access floors, Bleachers, Elevator 
guide rails and related elevator systems, Exterior wall systems - precast concrete, 
glass fiber reinforced concrete, etc., Skylights, Window wall systems, storefronts, 
Stage rigging, and other systems as noted in the Contract Documents.  (Also see 
Article 15.3 and 15.6). 

15.1.2 Shop Drawings.  The term “Shop Drawings” as used herein means drawings, 
diagrams, equipment or product schedules, and other data, which are prepared by 
Contractor, Subcontractors, manufacturers, suppliers, or distributors illustrating some 
portion of the Work, and includes: illustrations; fabrication, erection, layout and 
setting drawings; manufacturer’s standard drawings; schedules; descriptive literature, 
instructions, catalogs, and brochures; performance and test data including charts; 
wiring and control diagrams; and all other drawings and descriptive data pertaining to 
materials, equipment, piping, duct and conduit systems, and methods of construction 
as may be required to show that the materials, equipment, or systems and their 
position conform to the requirements of the Contract Documents.  

15.1.3 Manufactured applies to standard units usually mass-produced, and “Fabricated” 
means items specifically assembled or made out of selected materials to meet 
individual design requirements.  Shop drawings shall: establish the actual detail of all 
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manufactured or fabricated items, indicate proper relation to adjoining work, amplify 
design details of mechanical and electrical systems and equipment in proper relation 
to physical spaces in the structure, and incorporate minor changes of design or 
construction to suit actual conditions. 

15.1.4 Submittals is a term used interchangeably and sometimes refers to Shop Drawings, 
Product Data, and Samples since all Subcontractor submissions are tracked in a 
Submittal Log and may include any of the noted items.  However, generally, a 
Submittal is a manufacturer’s product information and product data including 
description, characteristics, size, physical characteristics, and requirements to prepare 
the jobsite for receiving of the particular manufactured item. 

15.1.5 Samples.  The term “samples” as used herein are physical examples furnished by 
Contractor to illustrate materials, equipment, or quality and includes natural materials, 
fabricated items, equipment, devices, appliances, or parts thereof as called for in the 
Specifications, and any other samples as may be required by the Architect to 
determine whether the kind, quality, construction, finish, color, and other 
characteristics of the materials, etc., proposed by the Contractor conform to the 
required characteristics of the various parts of the Work.  All Work shall be in 
accordance with the approved samples.   

15.2 Shop Drawings. 

15.2.1 When Shop Drawings Are Required.  Shop drawings are required for prefabricated 
components and for installation and coordination of these prefabricated components 
into the Project.  In addition, Shop Drawings, are prepared to address the actual size 
and installation of components from various Subcontractors and provides an 
opportunity for the Contractor to coordinate and address conflicts between the 
subcontracting trades. In some cases, each Subcontractor or trade will provide Shop 
Drawings in a format agreed upon by District.   

15.2.2 Purpose for Shop Drawings.  Shop drawings are the Contractor’s manufacturer, 
Subcontractor, supplier, vendor or the Contractor’s detailed drawings showing 
particularized method for assembly, specifics to a manufacturer, manufacturer 
component installation requirements, specifics as to a manufactured item, alterations 
to a manufactured, a custom created item, or drawn version of more detailed 
information expanding on the Architect’s design shown in the Contact Documents.   
The Shop Drawings address the appearance, performance, size, weight, characteristics 
and prescriptive descriptions associated with the Contractor or Contractor’s 
Subcontractor’s plan for installation or assembly based on the design in the 
specifications and Contract Documents.  The shop drawing often is more detailed than 
the information shown in the Contract Documents to give the Architect and Engineer 
the opportunity to review the fabricator’s version of the product (along with 
particulars specific to that particular product), prior to fabrication. References to the 
Contract Documents, Construction Documents, Drawings, Plans, and Specifications 
assist the Architect and Engineer in their review of the Shop Drawings. Attachment of 
manufacturer’s material specifications, “catalog cut sheets,” and other manufacturer’s 
information may be provided to accompany Shop Drawings.   Because Shop 
Drawings facilitate the Architect’s and Engineer’s approval of the system, they should 
be as clear and complete as possible so they may be reviewed by Architect or 
Engineer for the Project. 

15.2.3 Shop Drawing Requirements.  The Contractor shall obtain and submit with Shop 
Drawings all seismic and other calculations and all product data from equipment 
manufacturers.  “Product data” as used herein are illustrations, standard schedules, 
performance charts, instructions, brochures, diagrams, and other information 
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furnished by the Contractor to illustrate a material, product, or system for some 
portion of the Work.   

15.2.4 Not a Reproduction of Architectural or Engineering Drawings. The shop drawing are 
not a reproduction of the architectural or engineering drawings.  Instead, they must 
show more detail than the Construction Documents and details the fabrication and/or 
installation of the items to the manufacturer’s production crew or Contractor’s 
installation crews.  

15.2.5 Shop Drawings Engineering Requirements:  Some shop drawings require an engineer 
stamp to be affixed on the drawings and calculations.  In such cases, a current and 
valid engineering stamp shall be affixed by a California registered engineer.  No out 
of State engineers shall stamp Shop Drawings. (See DSA IR A-18).  In most cases, an 
engineer means California registered mechanical, structural, electrical or plumbing 
engineer.  California Registered Civil Engineers will not be accepted for structural 
details unless specifically approved by DSA.  

15.2.6 DSA Approvals Required Prior to Work.  No work on a Shop Drawing that requires 
DSA approval may proceed until DSA approval is received.  Contractor has provided 
DSA approval time and allowed adequate time for corrections in Contractor’s 
Schedule as required pursuant to Article 9. 

15.2.7 Shop Drawing Identification.  All Shop Drawings must be properly identified with the 
name of the Project and dated, and accompanied by a letter of transmittal referring to 
the name of the Project and to the Specification section number for identification of 
each item clearly stating in narrative form, as well as “clouding” all qualifications, 
departures, or deviations from the Contract Documents.  Shop drawings, for each 
section of the Work shall be numbered consecutively and the numbering system shall 
be retained throughout all revisions.  All Subcontractor submissions shall be made 
through the Contractor.  Each drawing shall have a clear space for the stamps of 
Architect and Contractor. 

15.3 Deferred Approvals. Deferred approvals shall be submitted and processed to ensure all DSA and 
other governmental approvals are secured so as to not delay the Project.  There may be additional 
requirements for deferred approvals in Division 1 of the Specifications. All deferred approvals 
shall be prepared by Contractor or Contractor’s agent early enough so as to not delay the Project.  
Contractor is aware that Title 24 California Code of Regulations Section 4-317 has specific 
requirements for deferred approvals as to governing agencies and as to the Architect and Engineer 
for the Project.  As a result, any delay associated with the time for approval by applicable agencies 
or by the Architect or Architect’s consultants shall be Contractor’s. Contractor is required to 
comply with inclusion of Deferred Approvals in the Schedule as required under Article 9 

15.3.1 DSA Approvals Required Prior to Work.  No work on a deferred approval item may 
proceed on the components until DSA approval is received.  Contractor has provided 
DSA approval time and allowed adequate time for any DSA revisions in Contractor’s 
Schedule as required pursuant to Article 9. 

15.4 Submittals and Samples 

15.4.1 Information Required With Submittals:  Manufacturer, trade name, model or type 
number and quantities: Information provided must be of sufficient detail to allow 
Architect and Engineer to compare the submitted item with the specified products and 
acceptable products listed, in the specification and addenda. 

15.4.2 Description of Use and Performance Characteristics: Information should be furnished 
describing the normal use and expected performance of the product. The Architect and 



 

 
 Construction Services Agreement 
  Page 36 

  005493.00003 
14859191.1 

Contractor review this information to confirm that the product is appropriate for the 
intended use. 

15.4.3 Size and Physical Characteristics: The size and physical characteristics, such as 
adjustment capabilities, which is reviewed by both the Contractor and Architect. The 
Contractor has the most available information for comparing adjoining materials and 
equipment. The Contractor also needs to know the size and weight of the equipment 
for lifting and handling considerations. 

15.4.4 Finish Characteristics: The Architect reviews the available finishes and selects the 
appropriate finish, if the finish was not previously specified in the documents. The 
Contractor should confirm that finish requirements in the specification are being met 
by the product. 

15.4.5 Contractor Responsible for Jobsite Dimensions: Some material is custom-fabricated 
to job conditions, requiring dimensions from the jobsite. These jobsite dimensions are 
provided by the Contractor as part of the Contractor’s responsibilities for the Project 
and shall be provided prior to release of the product for manufacture.  Contractor shall 
not rely on Architect or Engineers to provide jobsite dimensions. 

15.4.6 Full Range of Samples Required (When Specific Items Not Specified).  Except in cases 
where the exact color and type of item is specified since the District is utilizing items 
Standardized or pre-selected by District, the full range of color, graining, texture, or 
other characteristics are anticipated for review in finished products, a sufficient 
number of samples of the specified materials shall be furnished by the Contractor to 
indicate the full range of characteristics which will be present in the finished products.  
Products delivered or erected without Submittal and approval without providing a full 
range of samples shall be subject to rejection.  Except for range samples, and unless 
otherwise called for in the various sections of the Specifications, samples shall be 
submitted in duplicate.   

15.4.7 Labeling of Samples.  All samples shall be marked, tagged, or otherwise properly 
identified with the name of the submitting party, the name of the Project, the purpose 
for which the samples are submitted and the date. 

15.4.8 Transmittal letter.  All samples shall be accompanied by a letter of transmittal 
containing similar information, together with the Specification section number.   

15.4.9  Labels and Instructions.  All samples of materials shall be supplied with the 
manufacturer’s descriptive labels and application instructions.  Each tag or sticker 
shall have clear space for the review stamps of Contractor and Architect.   

15.4.10 Architect’s Review.  The Architect will review and, if appropriate, approve 
submissions and will return them to the Contractor with the Architect’s stamp and 
signature applied thereto, indicating the timing for review and appropriate action in 
compliance with the Architect’s (or District’s) standard procedures.  In the cases 
where a CM is hired by the District, CM may be the party that receives and 
performance logging and initial processing of the Samples.  CM may, in some cases, 
reject samples that are not in conformance with Contract requirements. 

15.5 Submittal Submission Procedure 

15.5.1 Transmittal Letter and Other Requirements.  All Submittals must be properly 
identified with the name of the Project and dated, and each lot submitted must be 
accompanied by a letter of transmittal referring to the name of the Project and to the 
Specification section number for identification of each item clearly stating in narrative 
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form, as well as “clouding” on the submissions, all qualifications, departures, or 
deviations from the Contract Documents.  Shop drawings, for each section of the 
Work shall be numbered consecutively and the numbering system shall be retained 
throughout all revisions.  All Subcontractor submissions shall be made through the 
Contractor.  Each drawing shall have a clear space for the stamps of Architect and 
Contractor.   In the case where a CM is hired on the Project, the CM may be 
designated to receive the Submittals for the Project, log the Submittals, and in some 
cases reject Submittals that do not conform to Contract requirements. 

15.5.2 Copies Required.  Each Submittal shall include one (1) legible, reproducible (if 
electronic is available, electronic copies shall also be provided) and five (5) legible 
prints of each drawing or schedule, table, cut sheet, etc., including fabrication, 
erection, layout and setting drawings, and such other drawings as required under the 
various sections of the Specifications, until final acceptance thereof is obtained.  
Subcontractor shall submit copies, in an amount as requested by the Contractor, of: (1) 
manufacturers’ descriptive data for materials, equipment, and fixtures, including 
catalog sheets showing dimensions, performance, characteristics, and capacities; (2) 
wiring diagrams and controls; (3) schedules; (4) all seismic calculations and other 
calculations; and (5) other pertinent information as required by the District or 
Architect.   

15.5.3 Corrections.  The Contractor shall make all corrections required by Architect, District 
or CM and shall resubmit, as required by Architect or CM, corrected copies of Shop 
Drawings or new samples until approved.  Contractor shall direct specific attention in 
writing or on resubmitted Shop Drawings to revisions other than the corrections 
required by the Architect on previous submissions.  Professional services required for 
more than one (1) re-review of required Submittals of Shop Drawings, product data, 
or samples are subject to charge to the Contractor pursuant to Article 10.4. 

15.5.4 Approval Prior to Commencement of Work.  No portion of the Work requiring a shop 
drawing or sample submission or other Submittal shall be commenced until the 
submission has been reviewed by Contractor and Architect (and CM, if applicable) 
and approved by Architect (and CM where applicable) unless specifically directed in 
writing by the Architect.  All such portions of the Work shall be in accordance with 
approved Shop Drawings and samples.   

15.5.5 District’s Property.  All Submittals, Shop Drawings, computer disks, constructability 
reviews, schedules, annotated specifications, samples and other Submittals shall 
become the District’s property upon receipt by the District or Architect. 

15.6 Schedule Requirements for Submittals.  Contractor shall obtain and shall submit all required 
Submittals (i.e. Shop Drawings, Deferred Approvals, Samples, etc.), in accordance with 
Contractor’s “Schedule for Submission of Shop Drawings and Samples” as required in the 
scheduling portion of the CSA at Article 9 and the Specifications (as long as the Specifications do 
not conflict with CSA. In the case of conflict, the conflicting provision shall be controlled by the 
CSA and the remaining specification sections shall be interpreted as if the CSA language is 
inserted) with such promptness as to cause no delay in its own Work or in that of any other 
contractor or Subcontractor but in no event later than thirty five (35) days after the Notice to 
Proceed is issued except in the specific cases noted as an exception as set forth below.  No 
extensions of time will be granted to Contractor or any Subcontractor because of its failure to have 
Shop Drawings and samples submitted in accordance with this Article 15 and the Schedule.  Each 
Subcontractor shall submit all Shop Drawings, samples, and manufacturer’s descriptive data for 
the review of the District, the Contractor, and the Architect through the Contractor.   

15.6.1 Consideration of Schedule.  Contractor has considered lead times, DSA or other 
agency governmental review times, Architect or Engineer review times, 



 

 
 Construction Services Agreement 
  Page 38 

  005493.00003 
14859191.1 

manufacturing seasons, and specific long lead procurement concerns for all submittals 
for the Project.  

15.6.1.1 All Submittals for the Project except those specifically agreed upon by 
District and Architect, in writing, shall be specifically incorporated into 
the Submittal section of the Schedule so as to not delay the Work.  The 
agreement to allow a later Submittal does not mean that Article 15.6 is 
waived.  Contractor shall order materials and ensure prices are honored 
and secured for the Project. 

a. Structural Steel may be included as a Submittal later than 35 
days if Structural Steel is a significant portion of the Work, at 
least one or some of the Project is a structural steel structural 
system, or as specifically agreed upon by the Architect or 
District. 

b. It is specifically agreed that submissions of structural steel 
Submittals shall not be piecemeal (unless some portion is 
requested separately by the Owner or Architect), shall provide 
complete designs, shall be stamped by the Structural Steel 
Subcontractor, Contractor, and Structural Steel 
Subcontractor’s structural engineer at time of submission and 
as further addressed in this Article. 

c. In no case shall the submission of Structural Steel Drawings 
delay the critical path for the schedule.  If a Milestone is 
provided for submission of complete structural steel Shop 
Drawings then the date shall be no later than as set forth in the 
Milestone 

15.6.1.2 Exceptions to Submittal Within Thirty-Five (35) Days by Written 
Agreement.  A written request detailing the specific reasons for a 
submission later than 35 days due to complexity of design, or non-
critical path status of the Submittal shall be submitted at the time the 
Baseline Schedule is submitted.   The Baseline Schedule shall not 
include a delayed Submittal until written agreement is provided.  In 
addition to the request for providing a Submittal after the thirty-five 
(35) day period, a copy of the Contract with the Subcontractor who 
shall be performing the Submittal, a written statement from the 
Subcontractor verifying that work has commenced on the Submittal and 
providing Subcontractor’s own schedule of milestones and completion 
dates, and a corresponding Submittal designation in the Schedule as 
required under Article 9 

a. Approval of a delayed Submittal shall not result in any 
increase in the Contract Price or result in an extension of time 
for the completion of the Project. 

15.6.1.3 Piecemeal Submissions of Submittals.  Piecemeal Submittals mean 
providing portions of Shop Drawings or Submittals as they are being 
completed.  The submission of piecemeal Submittals results in the 
appearance of a submission when there is inadequate information for 
the Architect or Engineer to adequately review a submission.  
Piecemeal differs from submission of complete buildings or phases of 
buildings or complete assemblies.  The Architect may agree to allow 
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submission of single buildings or areas as long as the Submittals are 
complete. 

15.7 General Submittal Requirements 

15.7.1 Contractor Submittal Representations.  By submitting Shop Drawings, product data, 
samples, etc., the Contractor represents that it has determined and verified all 
materials, field measurements, catalog numbers, related field construction criteria, and 
other relevant data in connection with each such submission, and that it has checked, 
verified, and coordinated the information contained within such Submittals with the 
requirements of the Work and of the Contract Documents, including the construction 
schedule. 

15.7.2 Contractor Coordination.  By submitting Shop Drawings, Submittals, product data, 
samples, etc., the Contractor represents that it has determined and verified all 
materials, field measurements, catalog numbers, related field construction criteria, and 
other relevant data in connection with each such submission, and that it has checked, 
verified, and coordinated the information contained within such Submittals with the 
requirements of the Work and of the Contract Documents, including the construction 
schedule.  Contractor shall stamp, sign, and date each Submittal indicating its 
representation that the Submittal meets all of the requirements of the Contract 
Documents and evidence Contractor’s review through execution of the following 
stamp to be placed on each Shop Drawings: 

“The [contractor] has reviewed and approved the field dimensions and the 
construction criteria, and has also made written notation regarding any 
information in the Shop Drawings and Submittals that does not conform to 
the Contract Documents.  This Shop Drawing or Submittal has been 
coordinated with all other Shop Drawings and Submittals received to date 
by me as Contractor and this duty of coordination has not been delegated to 
Subcontractors, material suppliers, the Architect, or the Engineers on this 
Project. 

 ___________________________ 
Signature of Contractor and date 

15.7.3 No Deviation from Contract Documents.  The submission of the Shop Drawings, 
product data, samples, etc., shall not deviate from the requirements of the Contract 
Documents including detailing and design intent which is specifically outlined in 
Contract Documents except as specifically authorized by the Architect or through an 
accepted substitution pursuant to Article 16.  All deviations from the Contract 
Documents shall be narratively described in a transmittal accompanying the Shop 
Drawings.  However, Shop Drawings shall not be used as a means of requesting a 
substitution, the procedure for which is defined in Article 16, “Substitutions.”   

15.7.4 Contractor Responsibility for Shop Drawings Conformance to Contract Documents.  
Review by District and Architect shall not relieve the Contractor or any Subcontractor 
from its responsibility in preparing and submitting proper Shop Drawings in 
accordance with the Contract Documents.   

15.7.5 Incomplete Submittals.  Any submission, which in Architect’s opinion is incomplete, 
contains errors, or has been checked superficially will be returned unreviewed by the 
Architect for resubmission by the Contractor.   

15.7.6 Shop Drawings and Submittals Shall Not Be Used as a Method to Make a 
Substitution.  Shop drawings and Submittals shall not be used as a means of 
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requesting a substitution or to make changes in the Contract Documents.  If changes 
are made to the Contract Documents through the Shop Drawings, the Architect shall 
have the right to reject the Submittal.  If the Architect does not note the deviation from 
the approved Construction Documents, the Contractor is still responsible for the 
change and the Architect or the District may require the Shop Drawings be revised to 
properly reflect the approved Contract Documents.  The Architect or District may also 
require that the Contractor bear all costs under Article 10.4 and consequential 
damages associated with a CCD to revise Construction Documents to accommodate 
the deviation from approved Construction Documents.   

15.7.7 Extent of Review.  In reviewing Shop Drawings, the Architect will not verify 
dimensions and field conditions.  The Architect will review and approve Shop 
Drawings, product data, samples, etc., for aesthetics and for conformance with the 
design concept of the Work and the information in the Contract Documents.  The 
Architect’s review shall neither be construed as a complete check which relieves the 
Contractor, Subcontractor, manufacturer, fabricator, or supplier from responsibility 
for any deficiency that may exist or from any departures or deviations from the 
requirements of the Contract Documents unless the Contractor has, in writing, called 
the Architect’s attention to the deviations at the time of submission.  The Architect’s 
review shall not relieve the Contractor or Subcontractors from responsibility for errors 
of any sort in Shop Drawings or schedules, for proper fitting of the Work, 
coordination of the differing Subcontractor trades and Shop Drawings and Work 
which is not indicated on the Shop Drawings at the time of submission of Shop 
Drawings.  Contractor and Subcontractors shall be solely responsible for any 
quantities which may be shown on the Submittals or Contract Documents.   

16. REQUEST FOR SUBSTITUTIONS 

16.1 For purposes of this provision the term “substitution” shall mean a change in product, material, 
equipment, or method of construction from those required by the Construction Documents 
proposed by the Contractor. 

16.2 Public Contract Code section 3400 does not apply to this agreement since the materials, services, 
and equipment used has been investigated as part of the Due Diligence investigation by Contractor 
and incorporated in the overall GMP. 

16.3 Contractor may submit requests together with substantiating data for substitution of any “or equal” 
material, process or article.  Any savings generated from the substitution shall be considered 
Project Savings under Article 7.  The District shall not be responsible for any costs of Contractor 
associated with “or equal” substitution requests.  The District has the complete and sole discretion 
to determine if a material, process or article is an “or equal” material, process or article that may 
be substituted. The data required to substantiate requests for substitutions of an “or equal” 
material, process or article data shall include a signed affidavit from the Contractor stating that the 
substituted “or equal” material, process or article is equivalent to that specified in the specification 
in every way except as listed on the affidavit.  Substantiating data shall also include: 

1. Is equal in quality/service/ability to the Specified Item; 

2. Will entail no changes in detail, construction, and scheduling of related work; 

3. Will be acceptable in consideration of the required design and artistic effect; 

4. Will provide no cost disadvantage to the District; 

5. Will require no excessive or more expensive maintenance, including adequacy and 
availability of replacement parts; and 
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6. Will required no change of the construction schedule 

16.4 Failure to submit all the needed substantiating data, including the signed affidavit, to the Architect 
in a timely fashion so that the substitution can be adequately reviewed may result in the rejection 
of the proposed substitution. The District is not obligated to review multiple substitution 
submittals for the same product or item due to the Contractor’s failure to submit a complete 
package initially. 

16.5 Contractor shall bear the costs of all architectural and engineering work, DSA CCD review fees, 
and other costs associated with the review of submittals for substitution.  See Article 10.4.   

16.6 Contractor agrees to include the provisions of this Article in all Subcontractor contracts. 

17. EXTRA WORK/MODIFICATIONS (INCLUSION OF CCD COSTS, DSA COSTS, AND AN ICD 
PROCESS) 

17.1 No Changes Without Authorization.  There shall be no change whatsoever in the drawings, 
specifications, or in the Work without an executed Change Order, Change Order Request, 
Immediate Change Directive, or order by the Architect for a minor change in the Work as herein 
provided.  District shall not be liable for the cost of any extra work or any substitutions, changes, 
additions, omissions, or deviations from the Drawings and Specifications unless authorized 
District representative has approved the cost in writing by Change Order or executed Construction 
Change Document.  No extension of time for performance of the Work shall be allowed hereunder 
unless claim for such extension is made at the time changes in the Work are ordered, and such 
time duly adjusted in writing in the Change Order.  The provisions of the Contract Documents 
shall apply to all such changes, additions, and omissions with the same effect as if originally 
embodied in the Drawings and Specifications.  Notwithstanding anything to the contrary in this 
Article 17, all Change Orders shall be prepared and issued by the Architect and shall become 
effective when executed by the authorized District representative (utilizing either a Construction 
Contingency Amount or a District Contingency Amount), the Architect, and the Contractor. 

CONTRACTOR UNDERSTANDS, ACKNOWLEDGES, AND AGREES THAT THE REASON 
FOR THIS NOTICE REQUIREMENT IS SO THAT DISTRICT MAY HAVE AN 
OPPORTUNITY TO ANALYZE THE WORK AND DECIDE WHETHER THE DISTRICT 
SHALL PROCEED WITH THE CHANGE ORDER OR ALTER THE PROJECT SO THAT 
SUCH CHANGE IN WORK BECOMES UNNECESSARY AND TO AVOID THE POSSIBLE 
DELAYS ASSOCIATED WITH THE ISSUANCE OF A NOTICE OF NON-COMPLIANCE. 

17.2 Notices of Non-Compliance.  Contractor deviation or changes from approved Construction 
Documents may result in the issuance of a Notice of Non-Compliance (See DSA Form 154).  
Contractor is specifically notified that deviations from the Construction Documents, whether 
major or minor, may result in the requirement to obtain a DSA Construction Change Document to 
correct the Notice of Non-Compliance. (See Article 17.4.1.1 for Definition of CCD).  In some 
cases, the lack of a DSA approved CCD AND verification from the Inspector that a Notice of 
Non-Compliance has been corrected may result in a critical path delay to the next stage of Work 
on the Project.  Specifically, a deviation from approved Construction Documents may prevent 
approval of the category of Work listed in the DSA 152 Project Inspection Card.  Any delays that 
are caused by the Contractor’s deviation from approved Construction Documents shall be the 
Contractor’s responsibility.   

17.3 Architect Authority.  The Architect will have authority to order minor changes in the Work that do 
not involve DSA Approval not involving any adjustment in the Contract Sum, or an extension of 
the Contract Time. 

17.4 CONSTRUCTION CHANGE DOCUMENT (CCD Category A, and CCD Category B) and 
IMMEDIATE CHANGE DIRECTIVE (ICD) 



 

 
 Construction Services Agreement 
  Page 42 

  005493.00003 
14859191.1 

17.4.1 Definitions 

17.4.1.1 Construction Change Document (CCD).  A Construction Change 
Document is a DSA term that is utilized to address changes to the DSA 
approved Construction Documents.  There are two types of 
Construction Change Documents.  (1) DSA approved CCD Category A 
(DSA Form 140) for Work affecting Structural, Access or Fire-Life 
Safety of the Project which will require a DSA approval; and, (2) CCD 
Category B (DSA Form 140) for work NOT affecting Structural Safety, 
Access Compliance or Fire and Life Safety that will not require a DSA 
approval (except to confirm that no Approval is required); 

17.4.1.2 Immediate Change Directive (ICD).  An Immediate Change Directive 
is a written order to the Contractor prepared by the Architect and 
signed by the District (and CM if there is a CM on the Project) and the 
Architect, directing a change in the Work and stating a proposed basis 
for adjustment, if any, in the Contract Sum or Contract Time, or both. 
The District may by ICD, without invalidating the Contract, direct 
immediate changes in the Work within the general scope of the 
Contract consisting of additions, deletions, or other revisions within.  If 
applicable, the Contract Sum and Contract Time will be adjusted 
accordingly.   

In the case of an Immediate Change Directive being issued, Contractor 
must commence Work immediately or delays from failure to perform 
the ICD shall be the responsibility of Contractor and the failure to 
move forward with Work immediately shall also be grounds for 
Termination under Article 19 or determination of partial default under 
Article 12.2.   

An ICD does not automatically trigger an Article 20 Dispute or Claim.  
Contractor must timely follow the procedures outlined at Article 20 and 
this Article where applicable. 

Refer to Forms for a copy of the proposed Immediate Change Directive 
form.   

17.4.1.3 Use to Direct Change.  An ICD shall be used to move work forward 
immediately and to avoid delay.  In some cases, an ICD shall be issued 
in the absence of agreement on the terms of an Extra, or RFP.  A copy 
of an ICD form is provided in the Forms included with this CSA.  The 
anticipated not to exceed price for the Work will be inserted into the 
ICD.  In the case of an ICD issued to correct Contractor Deficiencies or 
to correct a Contractor caused Notice of Non-Compliance, the ICD may 
be issued with $0 and 0 time.  Contract may prepare an Extra 
associated with the ICD pursuant to Article 17.  However, Contractor 
shall proceed with all Work required under an Approved ICD 
immediately upon issuance.  Failure to proceed with the Work under an 
ICD shall be grounds for Termination for Cause under Article 19 or 
take over the Work under Article 12.2. 

If adequate time exists, an ICD may be subject of an RFP for pricing 
and determination if any time that may be required.  However, if an 
RFP is not completed, Contractor shall immediately commence Work 
when an ICD is issued.  If the RFP is incomplete, it may still be 
completed to be submitted for Pricing Purposes as long as the PR is 
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submitted within the timeline provided by the PR, or within 10 days 
following issuance of the ICD.  

17.4.1.4 ICD Issued Over a Notice of Non-Compliance or to Cover Work 
Subject to a DSA 152 Sign Off.  In some cases, an ICD shall be for the 
purpose of proceeding with Work to keep the Project on Schedule and 
as an acknowledgement by the District that Contractor is proceeding 
with Work contrary to a Notice of Non-Compliance, prior to issuance 
of a DSA approved CCD Category A, or to direct the covering of Work 
which has not yet received a DSA 152 Inspection Approval to move 
forward.   

a. Contractor Compliance with all Aspects of an ICD.  
Contractor is to undertake the ICD and comply with all 
aspects of the Work outlined in the ICD.  Inspector is to 
inspect the Work pursuant to the ICD.  Failure to follow the 
ICD may result in deduction of the ICD Work under Article 
12.2 or Termination of the Contractor pursuant to Article 19. 

b. Exception in the Case of DSA Issued Stop Work Order.  
Contractor must proceed with an ICD even if a CCD has not 
been approved by DSA except in the case of a DSA issued 
Stop Work Order.  If a DSA Stop Work Order is issued, 
Contractor must stop work and wait further direction from the 
District. 

c. ICD Due to Contractor Deficiency or Contractor Caused 
Notice of Non-Compliance.  If an ICD is issued to correct a 
Contractor Deficiency or a Contractor caused notice of Non-
Compliance, Contractor specifically acknowledges 
responsibility for all consequential damages associated with 
the Contractor Deficiency or Contractor Caused Notice of 
Non-Compliance and all consequential damages and costs 
incurred to correct the deficiency under Article 10.4. 

17.5 Extras Request.  Extra work or a modification or reduction of requirements or of methods of 
performing the Construction which differ from the work or requirements set forth in the 
Construction Documents (“Extra Work/Modifications”); and for such purposes, the District may at 
any time during the life of this Construction Services Agreement by written order, make such 
changes as it shall find necessary from Construction Contingency if District approves such request 
in writing.  The costs of the Extra Work/Modifications, as established pursuant to this Article, 
shall be deducted from the Construction Contingency as mutually agreed in writing or the Errors 
and Omissions Contingency or the Unforeseen Allowance as determined by the District, and shall 
not affect the GMP. 

17.5.1 Format.  The following format shall be used, as applicable by the District and the 
Contractor to communicate proposed additions and deductions to the Contract.  A 
copy of a proposed Construction Change Document form is provided in Division 1 of 
the Specifications. The most stringent guidelines will apply to all forms.  

 

 EXTRA CREDIT 
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 EXTRA CREDIT 

(a) Material (attach itemized quantity and unit cost plus sales 
tax)  

 

 

________ 

 

________ 

(b) Equipment (attach invoices) 
 

________ ________ 

(c) Labor Not to Exceed Applicable Prevailing Wage Rates 
(attach itemized hours and rates) 

  ________ ________ 
(d) Subtotal (a-d) 
 ________ ________ 
(e)         If Subcontractor performed work, add Subcontractor’s 

overhead and profit to portions performed by 
Subcontractor, not to exceed 10% of item (d). 

 ________ ________ 
(f) Subtotal 
 ________ ________ 
(g) Contractor’s Overhead and Profit: Not to exceed 10% of 

Item (d) if Contractor performed the work.  No more than 
5% of Item (d) if Subcontractor performed the work.  If 
work was performed by Contractor and Subcontractors, 
portions performed by Contractor shall not exceed 10% if 
Item (d), and portions performed by Subcontractor shall 
not exceed 10% of Item (d) 

 ________ ________ 
(h) Subtotal 
 ________ ________ 
(i) Bond not to exceed one percent (1%) of Item (h) 
 ________ ________ 
(j) TOTAL 
 ________ ________ 
(k) Time/ Days 
   

 
The undersigned Contractor approves the foregoing Extra Work as to the changes, if any, and the contract price 
specified for each item and as to the extension of time allowed, if any, for completion of the entire work on account 
of said Extra Work, and agrees to furnish all labor, materials and service and perform all work necessary to complete 
any additional work specified therein, for the consideration stated herein.  It is understood that said Extra Work shall 
be effective upon approval from the District’s Designee if such amounts are against the GMP and if Owner 
Contingency is used when approved by the Governing Board of the District. 

It is expressly understood that the value of such extra Work or changes, as determined by any of the aforementioned 
methods, expressly includes any and all of the Contractor’s costs and expenses, both direct and indirect, resulting 
from additional time required on the Project or resulting from delay to the Project.  Any costs, expenses, damages or 
time extensions not included are deemed waived. 

The Contractor expressly acknowledges and agrees that any change in the Work performed shall not be deemed to 
constitute a delay or other basis for claiming additional compensation based on theories including, but not limited to, 
acceleration, suspension or disruption to the Project. 
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17.5.2 Should Contractor claim that any instruction, request, drawing, specification, action, 
condition, omission, default, or other situation (i) obligates the District to pay 
additional compensation to the Contractor; or (ii) obligates the District to grant an 
extension of time for the completion of the Construction Services Agreement; or (iii) 
constitutes a waiver of any provision in this Construction Services Agreement, 
CONTRACTOR SHALL NOTIFY THE DISTRICT, IN WRITING, OF SUCH 
CLAIM AS SOON AS POSSIBLE, BUT IN NO EVENT WITHIN MORE THAN 
TEN (10) BUSINESS DAYS FROM THE DATE CONTRACTOR HAS ACTUAL 
OR CONSTRUCTIVE NOTICE OF THE CLAIM. CONTRACTOR SHALL ALSO 
PROVIDE DISTRICT WITH SUFFICIENT WRITTEN DOCUMENTATION 
SUPPORTING THE FACTUAL BASIS OF THE CLAIM under Article 20. 
Contractor shall be required to certify under penalty of perjury the validity and 
accuracy of any claims submitted. The Contractor’s failure to notify the District 
within the ten (10) business day period shall be deemed a waiver and relinquishment 
of the claim against the District. If such notice be given within the specified time, the 
procedure for its consideration shall be as stated above in this Section. 

17.5.3 All costs associated with the Extra Work/Modification may be in terms of time, 
money or both. 

17.6 Deductive Change Orders 

17.6.1 All Deductive Change Order(s) must be prepared utilizing the form under Paragraph 
17.5 (a)-(d) only setting forth the actual costs incurred. Except in the case of an 
Article 12.2 or 29.4 Deductive Change Order where no mark-up shall be allowed, 
Contractor will be allowed a maximum of 5% total profit and overhead.   

17.6.2 For Unilateral Deductive Change Orders, or where credits are due from Contractor for 
Allowances, Deductive Items, Inspection, Damage, DSA CCD review costs, Architect 
or Inspector costs for after hours or corrective services, Work removed from the 
Agreement under Article 12.2 or Article 29.4, there shall be no mark-up. 

17.6.3 District may, at any time, after a Deductive Change Order is presented to Contractor 
by District for items under Article 12.2 or Article 29.4 of if there is disagreement as to 
the Deductive Change Order, issue a unilateral Deductive Change Order on the 
Project and deduct the Deductive Change Order from a Progress Payment or the 
Retention Payment. 

18. TIME OF COMPLETION 

18.1 ONCE THE DISTRICT HAS ISSUED A NOTICE TO PROCEED, CONTRACTOR SHALL 
PROCEED WITH THE CONSTRUCTION OF THE PROJECT WITH REASONABLE 
DILIGENCE.  CONTRACTOR AGREES THAT THE PROJECT WILL BE SUBSTANTIALLY 
COMPLETE WITHIN THE CALENDAR DAYS DESIGNATED IN ARTICLE 3 FROM THE 
NOTICE TO PROCEED.  SAID CONTRACT TIME MAY BE EXTENDED FOR SUCH 
PERIODS OF TIME AS ALLOWED UNDER THE CONTRACT DOCUMENTS.  IF THE 
PROJECT IS NOT SUBSTANTIALLY COMPLETED IN ACCORDANCE WITH THE 
FOREGOING, IT IS UNDERSTOOD THAT THE DISTRICT WILL SUFFER DAMAGE 
SINCE CONTRACTOR HAS OVERSTAYED ITS LEASE TERM.  IT BEING IMPRACTICAL 
AND INFEASIBLE TO DETERMINE THE AMOUNT OF ACTUAL DAMAGE, IT IS 
AGREED THAT CONTRACTOR’S EXTENSION OF THE LEASE SHALL RESULT IN 
LIQUIDATED DAMAGES, AND NOT AS A PENALTY, THE SUM SET FORTH IN 
ARTICLE 3 FOR EACH CALENDAR DAY OF DELAY UNTIL WORK IS SUBSTANTIALLY 
COMPLETED.  CONTRACTOR AND ITS SURETY SHALL BE LIABLE FOR THE 
AMOUNT THEREOF.  ANY MONEY DUE OR TO BECOME DUE THE CONTRACTOR 
MAY BE RETAINED BY THE DISTRICT TO COVER SAID LIQUIDATED DAMAGES FOR 
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OVERSTAYING THE LEASE.  SHOULD SUCH MONEY NOT BE SUFFICIENT TO COVER 
SAID LIQUIDATED DAMAGES, THE DISTRICT SHALL HAVE THE RIGHT TO RECOVER 
THE BALANCE FROM THE CONTRACTOR OR ITS SURETIES, WHO WILL PAY SAID 
BALANCE FORTHWITH.  

18.2 Within five (5) business days after the Project commencement date in the District’s Notice to 
Proceed, Contractor shall furnish District with a Baseline CPM (Critical Path) Schedule pursuant 
to Article 9.  The Contractor shall include the District’s occupancy requirements showing portions 
of the Projects having occupancy priority.   

18.3 Contractor shall not be charged for liquidated damages, as set forth in the Agreement, for 
materially differing underground soil conditions than those outlined in the soils report and from 
hazardous substances that are encountered that are not documented in the Contract Documents or 
in the Due Diligence Documents provided to Contractor.  

18.3.1 In case of encountering such unforeseen conditions noted above, Contractor shall 
notify the District in writing immediately and no later than seven (7) days following 
encountering the unforeseen condition.  After providing written notice, Contractor 
shall test and provide District with Test results (unless District choses to test) and 
shall proceed with Work based on the Test results.  A Change Order pursuant to 
Article 17 shall be submitted.  All time and expenses shall be verified with the 
Inspector or District Designee either on the day the extra work occurs, but no later 
than 10 am the following business day.   

18.3.2 Change Orders associated with approved unforeseen conditions shall be billed as 
Change Order Work and allocated to the Unforeseen Allowance, and if the 
Unforeseen Allowance is exceeded, the District, in its sole and absolute discretion, 
may allocate such costs to the District Contingency to the extent unforeseen 
conditions as defined in this Article are encountered. 

18.4 Contractor shall within ten (10) calendar days of beginning of any such delay notify District in 
writing of causes of delay.  Thereupon District shall ascertain the facts and extent of delay and 
grant extension of time for completing work when, in its judgment, the findings of fact justify 
such an extension.  District’s findings of fact thereon shall be final and conclusive on the parties 
hereto.  Extension of time shall apply only to that portion of work affected by the delay, and shall 
not apply to other portions of work not so affected.  Contractor agrees that the extension of time 
granted under this Article shall be its sole and exclusive remedy for the consequences of any delay 
described above.  For any such delay resulting from the actions or inactions of Architect, District, 
or their officers, agents, and employees, or changes to the scope of the Work which impact the 
schedule, Contractor shall be entitled to reimbursement for its reasonable additional costs resulting 
from such delay, but not any additional profit or fee.  

18.5 Contractor acknowledges the extreme importance of promptly notifying and thoroughly 
documenting any request for time extension and further specifically acknowledges that District 
will suffer extreme prejudice should Contractor fail in any way to comply with this requirement.  
Failure to comply with the procedures and time limits established in this Article shall constitute a 
waiver of such request.  Evidence presented by Contractor that District had actual notice of the 
time extension request, that District was not prejudiced by Contractor’s failure to comply with this 
requirement, and/or that District considered Contractor’s request despite Contractor’s failure to 
strictly comply with this provision shall not render this requirement unenforceable. 

18.6 Contractor is required to order, obtain, and store materials and equipment sufficiently in advance 
of its work at no additional cost or advance payment from District to assure that there will be no 
delays.  An extension of time will not be granted for a delay caused by a shortage of materials. 
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18.7 Contractor shall not be entitled to additional compensation for delays within its control.  
Contractor is aware that governmental agencies, such as the Department of General Services, gas 
companies, electrical utility companies, water districts and other agencies may have to approve 
Contractor-prepared drawings or approve a proposed installation.  In the event of delays to the 
Project from such agencies for which Contractor has no control, provided such delays are not 
caused by Contractor’s or any Subcontractor’s acts or omissions, Contractor may be entitled to a 
time extension for such delays, but shall not be allowed additional compensation for the costs of 
such delays not impacting the Project’s critical path. 

18.8 District reserves the right to occupy any building or portion thereof or use any improvement 
contemplated by the Contract Documents prior to the completion of the entire Project.  A list of 
work to be completed and corrected by Contractor, if any, shall be prepared and agreed to between 
District and Contractor before any such occupancy or use.  Such occupancy or use shall not 
operate as an acceptance of any part of the Project but shall start the guaranty-warranty period on 
the structure or portion thereof so occupied or improvement or equipment so used; provided, 
however, that such occupancy or use shall not start the guaranty-warranty period as to items 
appearing on the list of work yet to be completed and corrected or as to structures or 
improvements (or portions thereof) that are not occupied or used.  No such occupancy or use shall 
be deemed to have occurred unless and until District has given Contractor written notice of its 
intention to so occupy or use any particular structure or improvement specifying the portion or 
portions of the structure, improvement or equipment which will be deemed so occupied or used.  
District and Contractor shall take reasonable steps to obtain the consent of Contractor’s insurance 
company or companies and shall, without mutual written consent, take no action with respect to 
partial occupancy or use that would cause cancellation, lapse of or reduction of such insurance.  
Such occupancy or use by District shall relieve Contractor of (and District shall assume) the 
responsibility for injury or damage to said occupied or used portions of the Project resulting from 
use by District or the public or from the action of the elements or from any other cause, except 
injury or damage resulting from the operations, negligence or intentional acts of Contractor, any 
Subcontractors or materialmen of any tier, or their officers, employees or agents. 

19. TERMINATION OF AGREEMENT 

19.1 Termination for Breach. 

19.1.1 If the Contractor refuses or fails to proceed with the construction of the Project or any 
separable part thereof with such diligence as will insure its completion within the time 
specified by this Construction Services Agreement or any extension thereof, or fails to 
Complete the Project within the Contract Time, or if the Contractor should be 
adjudged bankrupt, or if it should make a general assignment for the benefit of its 
creditors, or if a receiver should be appointed on account of its insolvency, or the 
Contractor or any of its Subcontractors should violate any of the provisions of this 
Construction Services Agreement, the District may serve written notice upon the 
Contractor and its Surety of the District’s intention to terminate this Construction 
Services Agreement.  This notice of intent to terminate shall contain the reasons for 
such intention to terminate this Construction Services Agreement and a statement to 
that effect that the Contractor’s right to perform work on the Project shall cease and 
terminate upon the expiration of ten (10) days unless such violations have ceased and 
arrangements satisfactory to the District have been made for correction of said 
violations. 

19.1.2 In the event that the District serves such written notice of termination upon the 
Contractor and the Surety, the Surety shall have the right to take over and perform this 
Construction Services Agreement.  If the Surety does not: (1) give the District written 
notice of Surety’s intention to take over and commence performance of this 
Construction Services Agreement within fifteen (15) days of the District’s service of 
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said notice of intent to terminate upon Surety; and (2) actually commence 
performance of this Construction Services Agreement within thirty (30) days of the 
District’s service of said notice upon Surety;  then the District may take over the 
Project and prosecute the same to completion by separate contract(s) or by any other 
method it may deem advisable for the account and at the expense of the Contractor. 

19.1.3 In the event that the District elects to obtain an alternative performance of the 
Construction Services Agreement as specified above: (1) the District may, without 
liability for so doing, take possession of and utilize in completion of the Project such 
materials, appliances, plants and other property belonging to the Contractor that are on 
the site and reasonably necessary for such completion; and (2) Surety shall be liable to 
the District for any cost or other damage to the District necessitated by the District 
securing an alternate performance pursuant to this Article. 

19.2 Termination for Convenience. 

19.2.1 The District may terminate performance of the Project called for by the Contract 
Documents in whole or, from time to time, in part, if the District determines that a 
termination is in the District’s interest. 

19.2.2 The District shall terminate all or any part of the Project upon delivery to the 
Contractor of a “Notice of Termination” specifying that the termination is for the 
convenience of the District, the extent of termination, and the effective date of such 
termination. 

19.2.3 After receipt of Notice of Termination, and except as directed by the District’s 
Representative, the Contractor shall, regardless of any delay in determining or 
adjusting any amounts due under this Termination for Convenience clause, 
immediately proceed with the following obligations: 

1. Stop Work as specified in the Notice of Termination. 

2. Complete any work specified in the Notice of Termination in a least 
cost/shortest time manner while still maintaining the quality called for under 
the Contract Documents. 

3. Leave the Property upon which the Contractor was working and upon which 
the facility (or facilities) forming the basis of the Contract Documents is 
situated in a safe and sanitary manner such that it does not pose any threat to 
the public health or safety. 

4. Terminate all subcontracts to the extent that they relate to the portions of the 
work terminated. 

5. Place no further subcontracts or orders, except as necessary to complete the 
continued portion of the Construction Services Agreement. 

6. Submit to the District’s Representative, within ten (10) days from the Project 
termination date found in the Notice of Termination, all of the usual 
documentation called for by the Contract Documents to substantiate all costs 
incurred by the Contractor for labor, materials and equipment through the 
Project termination date, including termination costs related to demobilizing 
and closing out the Project, found in the Notice of Termination.  Any 
documentation substantiating costs incurred by the Contractor solely as a 
result of the District’s exercise of its right to terminate this Construction 
Services Agreement pursuant to this clause, which costs the Contractor is 
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authorized under the Construction Services Agreement to incur, shall: (i) be 
submitted to and received by the District no later than thirty (30) days after 
the Project termination date found in the Notice of Termination; (ii)  describe 
the costs incurred with particularity; and (iii) be conspicuously identified as 
“Termination Costs occasioned by the District’s Termination for 
Convenience.” 

19.2.4 Termination of the Construction Services Agreement shall not relieve the Surety of its 
obligation for any just claims arising out of or relating to the work performed on the 
Project. 

19.2.5 In the event that the District exercises its right to terminate this Construction Services 
Agreement pursuant to this clause, the District shall pay the Contractor, upon the 
Contractor’s submission of the documentation required by this provision, and other 
applicable provisions of the Construction Services Agreement the following amounts 
not already paid to Contractor: 

1. All actual costs incurred according to the provisions of this Construction 
Services Agreement including but not limited to insurance costs incurred in 
connection with the Project. 

2. A reasonable allowance for profit on the cost of the work on the Project 
performed and not otherwise paid for the District, provided Contractor 
establishes to the satisfaction of the District, that it is reasonably probable that 
the Contractor would have made a profit had the Construction Services 
Agreement been completed and provided further, that the profit allowed shall 
in no event exceed five percent (5%) of costs.  In no event shall the total 
amount exceed GMP. 

3. A reasonable allowance for Contractor’s administrative costs in determining 
the amount payable due to termination of the Construction Services 
Agreement under this Article. 

19.3 Termination of Agreement by Contractor.  The Contractor may terminate the Construction 
Services Agreement upon ten (10) days written notice to the District, whenever: (1) there is a 
substantial failure of performance on the part of the District; or (2) the District shall elect not to 
appropriate funds and/or not to make two (2) successive Sublease Prepayments (if exercised by the 
District in its sole discretion) following the receipt by District of a request from the Contractor in 
its capacity as Lessor for each such Sublease Prepayment pursuant to Article 21 of the Sublease.  
In the event of such termination, the Contractor shall have no claims against the District except for 
payment for the value of the work performed on the Project as of the date of termination. 

19.4 Assignment of Subcontractors and Suppliers.  If the Contract is Terminated, Contractor shall 
provide District copies of all subcontracts, purchase orders, addenda, invoices, payment records, 
and Project files associated with each Subcontractor and Material Supplier.  The District shall 
have the option to assume any Subcontracts, contracts or purchase orders the District choses.  To 
the extent that vendors are not paid in full for the labor, materials, or services provided, Contractor 
shall provide an accounting statement showing the amounts paid and the amounts due to the 
Subcontractor and a statement on the anticipated payment status associated with the Termination. 

19.5 Continuation of Work During Disputes.  In the event of a dispute between the parties as to 
performance of the work or the interpretation of this contract, or payment dispute, the parties shall 
attempt to resolve the dispute.  Pending resolution of this dispute, Contractor agrees to continue 
the work diligently to completion and shall neither rescind nor terminate the agreement. 
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20. RESOLUTION OF AGREEMENT CLAIMS  

20.1 Decision of Architect.  “Disputes” or “Claims” as defined in Article 20.9.1.1 between District and 
Contractor involving money or time, including those alleging an error or omission by the Architect 
shall be referred initially to the Architect for action as provided in Article 20.2 within ten (10) 
days after Contractor’s Article 17 request for extra work/ modification is denied.  If there is a CM, 
the CM shall receive the Dispute and may review and also assemble opinions and documents to 
assist the Architect.  A decision by the Architect, as provided in Article 20.5, shall be required as a 
condition precedent to proceeding with remedies set forth in Article 20.9 as to all such matters 
arising prior to the date Retention Payment Application is due, regardless of whether such matters 
relate to execution and progress of the Work, or the extent to which the Work has reached Final 
Completion. 

The condition precedent of an Architect decision shall be waived if: (1) the position of Architect is 
vacant; (2) the Architect has failed to take action required under Article 20.5 within the time 
periods required therein; or (3) the Dispute or Claim relates to a stop notice claim not arising from 
any extra Change Order or Immediate Change Directive for which approval has not been 
provided. 

20.2 Architect’s Review.  The Architect (and CM) will review the Dispute and take one or more of the 
following preliminary actions upon receipt of a Dispute: (1) request additional supporting data 
from the claimant; (2) submit a schedule to the parties indicating when the Architect expects to 
take action; (3) reject the Dispute in whole or in part, stating reasons for rejection; (4) recommend 
approval of the Dispute; or (5) suggest a compromise.  The Architect may also, but is not 
obligated to, notify the Surety, if any, of the nature and amount of the Dispute.. 

20.2.1 Architectural Immunity.  Architect review of Disputes and Claims shall be impartial 
and meant to resolve Disputes and Claims.  Pursuant to the case, Huber, Hunt & 
Nichols, Inc. v. Moore (1977) 67 Cal.App.3d 278, the Architect is provided a quasi-
judicial immunity for interpreting and deciding Disputes and Claims between the 
District and Contractor.   

20.3 Documentation if Resolved.  If a Dispute has been resolved, the Architect (and/or CM) will 
prepare a Change Order or obtain appropriate documentation to document the terms for Board 
approval. 

20.4 Actions if Not Resolved.  If a Dispute has not been resolved and all documentation requested 
pursuant to Article 20.2 has been provided, the Contractor shall, within ten (10) days after the 
Architect’s initial response, assemble all the documents involved in the Dispute including copies 
of all back-up documentation of costs and the basis for the Dispute and take one or more of the 
following actions: (1) modify the initial Dispute; (2) notify the Architect that the initial Dispute 
stands; or (3) supplement with additional supporting data and re-submit to the Architect under 
Article 20.2. 

20.5 Architect’s Written Decision.  If a Dispute has not been resolved after consideration of the 
foregoing and of other evidence presented by the parties or requested by the Architect, the 
Architect (or Architect through CM) shall provide a written decision twenty (20) days after 
compliance with Article 20.4.  Upon expiration of such time period, the Architect (or Architect 
through CM) will render to the parties its written decision relative to the Dispute, including any 
change in the Contract Sum or Contract Time or both.  The Architect may also request reasonable 
additional time to complete Architect’s written decision.    

If the resolution of the Dispute by the Architect is not satisfactory to the Contractor and copies of 
all back-up documentation of costs and the basis for the Dispute is fully articulated in a package of 
material that is complete, the Contractor may then submit a Claim to the District under Article 
20.9. 
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20.6 Continuing Contract Performance.  Pending final resolution of a Dispute or Claim, including, 
negotiation, mediation, arbitration, or litigation, the Contractor shall proceed diligently with 
performance of the Contract, and the District shall continue to make any undisputed payments in 
accordance with the Contract (less any withholdings or offsets).  If the Claim is not resolved, 
Contractor agrees it will neither rescind the Contract nor stop the progress of the work, but 
Contractor’s sole remedy shall be to submit such controversy to determination by a court of 
competent jurisdiction in the county where the Project is located, after the Project has been 
completed, and not before.   

20.6.1 District’s Option to Submit Individual Disputes to Arbitration during Claims and 
Disputes Process.  At the District’s sole option, in order to more efficiently resolve 
Claims during the Project and prior to the completion of the Claims Process, pursuant 
to Government Code section 9201, the District may submit individual Disputes or 
Claims for binding arbitration and Contractor agrees to the resolution of for each 
individual Dispute or Claim by an Arbitrator, including resolution of time and delays.  
If binding arbitration is utilized for individual Disputes or Claims, such resolution is 
full and final as to that particular Dispute or Claim.  THIS INDIVIDUAL DISPUTE 
ARBITRATION PROCESS IS NOT AN ARBITRATION CLAUSE AND SHALL 
NOT BE CONSTRUED AS AN AGREEMENT TO ARBITRATE.  THIS 
INDIVIDUAL DISPUTES ARBITRATION PROCESS IS FOR THE SOLE 
PURPOSE OF STREAMLINING AND RESOLVING DISPUTES OR CLAIMS 
DURING CONSTRUCTION AND SHALL BE REQUESTED ON SPECIFIC 
INDIVIDUAL ITEMS BY THE DISTRICT PRIOR TO RETENTION PAYMENT 
(EVEN IF THERE ARE DEDUCTIONS MADE FROM RETENTION PAYMENT) 
WHICH REPRESENTS THE FINAL COMPLETION OF THE PROJECT. 

20.6.1.1 If there is no Retention remaining on the Project, individual Disputes 
initiated prior to Project Final Completion shall continue until a final 
disposition of the Arbitration or resolution of the individual Claim or 
Dispute. 

20.6.1.2 The Arbitration process shall not toll the Disputes or Claims process 
under Article 20 or the requirement to submit Claims to Court under 
Article 20.13. 

20.7 Claims for Concealed Trenches or Excavations Greater Than Four Feet Below the Surface.  When 
any excavation or trenching extends greater than four feet below the surface: 

20.7.1 Immediately upon discovery, The Contractor shall promptly, and before the following 
conditions are disturbed, notify the District, by telephone and in writing of any: 

20.7.1.1 Subsurface or latent physical conditions at the Site differing from those 
indicated in the Drawings, Specifications, or pursuant to the documents 
and information from Contractor’s Due Diligence or Due Diligence 
Documents. 

20.7.1.2 Unknown physical conditions at the Site of any unusual nature, 
different materially from those ordinarily encountered and generally 
recognized as inherent in Work of the character provided for in the 
Contract. 

20.7.1.3 Hazardous waste condition, except, if Contractor’s bid includes 
removal or disposal of hazardous substances, or is part of Contractor’s 
Due Diligence or Due Diligence Documents.  Material that the 
Contractor believes may be a material that is hazardous waste, as 
defined in Section 25117 of the Health and Safety Code, is required to 
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be removed to a Class I, Class II, or Class III disposal site in 
accordance with the provisions of existing law.  In such case, the notice 
procedures and requirements of Article 17.5.2 shall apply. 

20.7.2 The District shall investigate the conditions, and if District finds that the conditions do 
materially so differ, and cause a decrease or increase in the Contractor’s cost of, or the 
time required for, performance of any part of the Work shall issue a change order or 
Construction Change Document under the procedures described in the Contract. 

20.7.3 In the event that a dispute arises between a public entity or District and the Contractor 
whether the conditions materially differ, or cause a decrease or increase in the 
Contractor’s cost of, or time required for, performance of any part of the Work, the 
Contractor shall not be excused from any scheduled Completion Date provided for by 
the Contract, but shall proceed with all Work to be performed under the Contract.  The 
Contractor shall retain any and all rights provided either by Contract or by law which 
pertain to the resolution of disputes and protests between the contracting parties. 

20.8 Dispute Concerning Extension of Time.  If Contractor and District cannot agree upon an extension 
of time, whether compensable or not, then Contractor must have first completed the procedures set 
forth in Article 18.  Upon completion of the procedures set forth under Article 18, Contractor must 
then comply with the requirements in this Article including those set forth under Article 20.9. 

20.9 Claims Procedures.  Pursuant to the remedies under Public Contract Code Section 9201 and 
Government Code Section 930.2, Contractor, through execution of this Agreement, also agrees to 
comply with the Claims requirements under Article 20 to quickly and efficiently resolve disputes.  
Further, to provide a level of accuracy to the records submitted, the District shall have the right to 
audit books and records pursuant to Article 21 based on the actual costs incurred and to reduce the 
uncertainty in resolving disputes with limited information.    

20.9.1 Procedure Applicable to all Claims 

20.9.1.1 Definition of Claim:  A “Claim” is where a Dispute between the parties 
rises to the level where backup documentation is assembled and 
provided to the District as a separate demand by the Contractor for: (1) 
a time extension, including, without limitation, for relief from damages 
or penalties for delay assessed by the District under the Contract; (2) 
payment by the District of money or damages arising from Work done 
by, or on behalf of, the Contractor pursuant to the Contract and 
payment for which is not otherwise expressly provided for or to which 
the Contractor is not otherwise entitled to; or (3) an amount of payment 
disputed by the District.  If the Claim is for damages associated with a 
DSA Stop Work Order, the Contractor shall not be entitled to a request 
for Compensation, but shall be entitled to utilize Governmental Delay 
Float (See Article 9.2.1.) 

20.9.1.2 Filing Claim Is Not Basis to Discontinue Work:  The Contractor shall 
promptly comply with Work under the Contract or Work requested by 
the District even though a written Claim has been filed.  The Contractor 
and the District shall make good faith efforts to resolve any and all 
Claims that may arise during the performance of the Work covered by 
this Contract.  

20.9.1.3 Claim Notification:  The Contractor shall within seven (7) calendar 
days after the written decision of the Architect, or if the time period for 
Architect’s decision has passed under Article 20.5, submit a 
notification in writing sent by registered mail or certified mail with 
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return receipt requested, with the District (and the District’s CM) 
stating clearly the basis for the Claim and including all relevant and 
required documents.  If the notification is not submitted within seven 
(7) days after the written decision of the Architect or the passage of 
time under Article 20.5, the Contractor shall be deemed to have waived 
all right to assert the Claim, and the Claim shall be denied.  Claims 
submitted after the Retention Payment date shall also be considered 
null and void by the District.  All Claims shall be reviewed pursuant to 
Articles 20.1 through 20.5. 

20.9.1.4 The Formal Notification of Claim must be presented as follows: 
 

a. The term “Claim” must be at the top of the page in no smaller 
than 20 point writing. 

b. All documentation submitted pursuant to Article 20 to the 
Architect shall be submitted with the title “claim.” 

c. A stack of documents, copy of all Project documents, or the 
submission of random documents shall not constitute an 
adequate reference to supporting documentation 

d. Any additional or supporting documentation that Contractor 
believes is relevant should be submitted at this time. 

20.9.1.5 Reasonable Documents to Support Claim:  The Contractor shall furnish 
reasonable documentation to support the Claim.  The Contractor shall 
provide all written detailed documentation which supports the Claim, 
including but not limited to:  arguments, justifications, cost, estimates, 
Schedule analysis and detailed documentation.  The format of the 
required reasonable documentation to support the Claim shall include, 
without limitation: 

a. Cover letter. 

b. Summary of factual basis of Claim and amount of Claim. 

c. Summary of the basis of the Claim, including the specific 
clause and section under the Contract under which the Claim 
is made. 

d. Documents relating to the Claim, including: 

1. Specifications sections in question. 

2. Relevant portions of the Drawings 

3. Applicable Clarifications (RFI’s) 

4. Other relevant information, including responses that 
were received. 

5. Contractor Analysis of Claim merit. 

(a) Contractor’s analysis of any Subcontractor 
vendor claims that are being passed through. 

(b) Any analysis performed by outside 
consultants. 
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(c) Any legal analysis that Contractor deems 
relevant. 

e. Breakdown of all costs associated with the Claim. 

f. For Claims relating to time extensions, an analysis and 
supporting documentation evidencing any effect upon the 
critical path in conformance with the requirements of Article 9 
and a chronology of events and related correspondence. 

g. Chronology of events and related correspondence. 

h. Applicable daily reports and logs. 

1. If the daily reports or logs are not available, lost or 
destroyed, there shall be a presumption that the lost 
documentation was unfavorable to the Contractor.  
See California Civil Jury Instruction 204.  

i. For Claims involving overhead, cost escalation, acceleration, 
disruption or increased costs, a full version of job costs reports 
organized by category of work or Schedule of Values with 
budget information tracked against actual costs.  Any and all 
supporting back-up data, including the original bid or cost 
documents (and associated original unaltered metadata). 

1. The metadata and bid or cost information shall be 
provided confidentially and subject to a protective 
order to prevent dissemination to other contractors or 
to the public.  However, the bid or cost 
documentation should remain intact and available for 
review and inspection in case of this type of 
increased cost Claim. 

2. This data on the bid or cost information shall be 
made available to any District attorneys or experts 
and shall also be utilized as evidence for any legal 
proceedings. 

3. If the bid or cost documentation is not available, lost 
or destroyed, there shall be a presumption that the 
lost bid or cost documentation was unfavorable to the 
Contractor.  See California Civil Jury Instruction 204.  

j. Certification:  The Contractor (and Subcontractors, if 
applicable) shall submit with the claim a certification under 
penalty of perjury: 

1. That the Contractor has reviewed the Claim and that 
such Claim is made in good faith;  

2. Supporting data are accurate and complete to the best 
of the Contractor’s knowledge and belief; 

3. The amount requested accurately reflects the amount 
of compensation for which the Contractor believes 
the District is liable. 
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4. That the Contractor is familiar with Government 
Code Sections 12650 et seq. and Penal Code Section 
72 and that false claims can lead to substantial fines 
and/or imprisonment. 

k. Signature of Certification:  If the Contractor is not an 
individual, the certification shall be executed by an officer or 
general partner of the Contractor having overall responsibility 
for the conduct of the Contractor’s affairs. 

l. Upon receipt of a Claim and all supporting documents as 
required above, the District shall conduct a reasonable review 
of the Claim and, within a period not to exceed 45 days, shall 
provide the Contractor a written statement identifying what 
portion of the Claim is disputed and what portion is 
undisputed. Upon receipt of a Claim, the District and 
Contractor may, by mutual agreement, extend the time period 
provided in this paragraph. 

m. If the District needs approval from its governing Board to 
provide the Contractor a written statement identifying the 
disputed portion and the undisputed portion of the Claim, and 
the governing Board does not meet within the 45 days or 
within the mutually agreed to extension of time following 
receipt of a Claim sent by registered mail or certified mail, 
return receipt requested, the District shall have up to three 
days following the next duly publicly noticed meeting of the 
governing Board after the 45-day period, or extension, expires 
to provide the Contractor a written statement identifying the 
disputed portion and the undisputed portion. 

n. Any payment due on an undisputed portion of the Claim shall 
be processed and made within 60 days after the District issues 
its written statement.  If the District fails to issue a written 
statement, paragraph t below shall apply. 

o. If the Contractor disputes the District's written response, or if 
the District fails to respond to a Claim issued pursuant to 
Article 20.9 within the time prescribed, the Contractor may 
demand in writing an informal conference to meet and confer 
for settlement of the issues in dispute. Upon receipt of a 
demand in writing sent by registered mail or certified mail, 
return receipt requested, the District shall schedule a meet and 
confer conference within 30 days for settlement of the Claim. 

p. Within 10 business days following the conclusion of the meet 
and confer conference, if the Claim or any portion of the 
Claim remains in dispute, the District shall provide the 
Contractor a written statement identifying the portion of the 
Claim that remains in dispute and the portion that is 
undisputed. Any payment due on an undisputed portion of the 
Claim shall be processed and made within 60 days after the 
District issues its written statement. Any disputed portion of 
the Claim, as identified by the Contractor in writing, shall be 
submitted to nonbinding mediation, with the District and the 
Contractor sharing the associated costs equally. The District 
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and Contractor shall mutually agree to a mediator within 10 
business days after the disputed portion of the Claim has been 
identified in writing. If the parties cannot agree upon a 
mediator, each party shall select a mediator and those 
mediators shall select a qualified neutral third party to mediate 
with regard to the disputed portion of the Claim. Each party 
shall bear the fees and costs charged by its respective mediator 
in connection with the selection of the neutral mediator. If 
mediation is unsuccessful, the parts of the Claim remaining in 
dispute shall be subject to applicable procedures in Article 
20.13. 

q. For purposes of Article 20.9, mediation includes any 
nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board, in which an independent 
third party or board assists the parties in dispute resolution 
through negotiation or by issuance of an evaluation. Any 
mediation utilized shall conform to the timeframes in this 
section. 

r. Unless otherwise agreed to by the District and the Contractor 
in writing, the mediation conducted pursuant to Article 20.9 
shall excuse any further obligation under Section 20104.4 to 
mediate after litigation has been commenced. 

s. This Claims process does not preclude the District from 
requiring arbitration of disputes under private arbitration or 
the Public Works Contract Arbitration Program, if mediation 
under Article 20.9 does not resolve the parties’ Claim.  This 
Claims process does not preclude the District from submitting 
individual Disputes or Claims to binding arbitration pursuant 
to Article 20.12 below. 

t. Failure by the District to respond to a Claim from the 
Contractor within the time periods described in this 
subdivision or to otherwise meet the time requirements of 
Article 20.9 shall result in the Claim being deemed rejected in 
its entirety. A Claim that is denied by reason of the District's 
failure to have responded to a Claim, or its failure to otherwise 
meet the time requirements of Article 20.9, shall not constitute 
an adverse finding with regard to the merits of the Claim or 
the responsibility or qualifications of the Contractor. 

u. If a subcontractor or a lower tier subcontractor lacks legal 
standing to assert a Claim against a District because privity of 
contract does not exist, the Contractor may present to the 
District a Claim on behalf of a subcontractor or lower tier 
subcontractor. A subcontractor may request in writing, either 
on his or her own behalf or on behalf of a lower tier 
subcontractor, that the Contractor present a Claim for work 
which was performed by the subcontractor or by a lower tier 
subcontractor on behalf of the subcontractor. The 
subcontractor requesting that the Claim be presented to the 
District shall furnish reasonable documentation to support the 
Claim. Within 45 days of receipt of this written request, the 
Contractor shall notify the subcontractor in writing as to 
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whether the Contractor presented the Claim to the District and, 
if the Contractor did not present the Claim, provide the 
subcontractor with a statement of the reasons for not having 
done so. 

v. Upon receipt of a Claim, the parties may mutually agree to 
waive, in writing, mediation and proceed directly to the 
commencement of a civil action or binding arbitration, as 
applicable. 

w. The Contractor's Claim shall be denied if it fails to follow the 
requirements of this Article. 

20.10 District (through CM or District's Agent or Attorney) May Request Additional Information.  
Within thirty (30) days of receipt of the Claim and the information under this Article, the District 
may request in writing any additional documentation supporting the Claim or documentation 
relating to defenses to the Claim which the District may assert.  If additional documents are 
required, the time in which the Claim is evaluated may be extended by a reasonable time so the 
Claim and additional documents may be reviewed. 

20.11 Claims Procedures in Addition to Government Code Claim.  Nothing in the Claims procedures set 
forth in Article 20 of the CSA shall act to waive or relieve the Contractor from meeting the 
requirements set forth in Government Code section 900 et seq. 

20.12 Binding Arbitration of Individual Claim Issues.  To expedite resolution of Claims pursuant to 
Public Contract Code Section 9201, at the District’s sole option, the District may submit 
individual Claims to Arbitration prior to Retention Payment consistent with the requirements of 
Article 20.6.1. 

20.13 Resolution of Claims in Court of Competent Jurisdiction.  If Claims are not resolved under the 
procedure set forth and pursuant to Article 20.9, such Claim or controversy shall be submitted to a 
court in the County of the location of the Project after the Project has been completed, and not 
before 

20.14 Warranties, Guarantees and Obligations.  The duties and obligations imposed by this CSA and the 
rights and remedies available hereunder to the parties hereto, and, in particular but without 
limitation, the warranties, guarantees and obligations imposed upon Contractor by the Contract 
Documents and amendments thereto; and all of the rights and remedies available to District and 
Architect thereunder, are in addition to, and are not to be construed in any way as a limitation of 
any rights and remedies available to any or all of them which are otherwise imposed or available 
by laws or regulations by special warranty or guarantee or by other provisions of the Contract 
Documents, and the provisions of this Article will be as effective as if repeated specifically in the 
Contract Documents in connection with each particular duty, obligation, right and remedy to 
which they apply.  

21. MAINTENANCE OF RECORDS; AUDIT/OWNERSHIP OF DOCUMENTS 

21.1 State Audit.  Pursuant to and in accordance with the provisions of Government Code § 10532, or 
any amendments thereto, all books, records, and files of the District, the Contractor, or any 
Subcontractor connected with the performance of this Contract involving the expenditure of state 
funds in excess of Ten Thousand Dollars ($10,000.00), including, but not limited to, the 
administration thereof, shall be subject to the examination and audit of the Office of the Auditor 
General of the State of California for a period of five (5) years after Retention Payment is made or 
a Notice of Completion is Recorded, whichever occurs first.  Contractor shall preserve and cause 
to be preserved such books, records, hard drives, electronic media, and files for the audit period. 
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21.2 District Audit.  Pursuant to the remedies under Public Contract Code Section 9201 and 
Government Code Section 930.2, Contractor, through execution of this Agreement, also agrees the 
District shall have the right to review and audit, upon reasonable notice, the books and records of 
the Contractor concerning any monies associated with the Project.  The purpose of this Audit is to 
quickly and efficiently resolve disputes based on the actual costs incurred and to reduce the 
uncertainty in resolving disputes with limited information.  The District shall perform any audits at 
its own cost and any such audit shall be performed by an independent auditor, having no direct or 
indirect relationship with the functions or activities being audited or with the business conducted 
by the Contractor or District.  In the event the independent auditor determines that Change Orders, 
Response to Request for Proposals, Claims, Appeal of Claims, or other requests for payment the 
Auditor shall report the results of the Audit findings to the District and provide a copy to the 
Contractor after giving the District Board the opportunity for at least 10 days review.  If the 
Contractor disputes the findings of the independent auditor, such dispute shall be handled in the 
manner set forth under Article 20 entitled Disputes.  

21.3 Failure to Produce Books or Records.  If Contractor having agreed to the terms of this Contract 
fails to produce books or records requested by Auditor, such failure to produce books or records 
that were required to be preserved for audit, it shall be presumed that the information contained in 
the withheld books or records were unfavorable to the Contractor and the Auditor shall note this 
refusal in the results of the Audit findings for further evaluation by the District and the District’s 
Board.  The refusal to release records that are concerning monies associated with the Project may 
be used as a grounds to Debar the Contractor from future Projects for failure to preserve records 
under this Article and the failure to produce required audit records may also be used as a grounds 
for a negative finding against the Contractor depending on the significance of the records that are 
withheld by Contractor.  Failure to produce Job Cost Data tied to Job cost categories and budgets 
shall be presumed an intentional failure to produce key audit records.  Similarly, failure to produce 
daily time records (prepared at or near the time of the Work actually took place shall be presumed 
an intentional failure to produce key audited records.  

21.4 Inefficiency, Acceleration or Delay Claims.  If Contractor is seeking costs for inefficiency, home 
office overhead, or unanticipated increased costs due to delays or acceleration, Contractor shall 
also produce copies of the original bid or cost tabulation utilized in submitting Contractor’s cost 
for the Project.  This document shall be considered confidential and shall not be subject to 
disclosure through a Public Records Act and shall not be distributed to anyone other than the 
District and the District’s counsel.  This bid or cost tabulation shall only be used in litigation, 
arbitration, evaluation of Claims or Disputes, Audit, and trial.  If the records for the bid or cost 
tabulation are kept on a computer, the Contractor shall also produce all metadata (in native format) 
that accompanies the bid or cost tabulation for inspection to prove the authenticity of the 
underlying bid or cost tabulation.  Failure to produce the bid or cost tabulation for review of 
inefficiency, home office overhead, or unanticipated increased costs due to delays or accelerations 
shall be considered material evidence that the bid or cost tabulation was not favorable to the 
Contractor.  This evidence shall be entered as a jury instruction for trial that the bid or cost 
tabulation was not produced and the bid or cost tabulation information was unfavorable to the 
Contractor.  The evidence may also be used in Debarment Proceedings, and noted as an exception 
to an Audit Findings. 

21.5 Upon notification of Contractor concerning the results of the audit and a reasonable time has 
passed for Contractor to respond to Audit Findings and if either there is no Dispute of the Audit 
findings under this Article or if the result after utilizing the Disputes Clause confirms the Audit 
findings, the District may seek any Savings that have not been accounted for with District and may 
also seek reimbursement for overstated Claims, Change Orders, or Appeal of Claims. 

21.6 Ownership of Drawings. Notwithstanding any provision of this Agreement, all drawings, 
specifications, and copies thereof furnished by District are its property.  They are not to be used on 
other work and with exception of signed contract sets, are to be returned to District on request at 
completion of work.   
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22. PREVAILING RATES OF WAGES; RECORDS, APPRENTICES 

22.1 Wage Rates.  Pursuant to the provisions of Article 2 (commencing at § 1720), Chapter 1, Part 7, 
Division 2, of the Labor Code, the District has obtained the general prevailing rate of per diem 
wages and the general prevailing rate for holiday and overtime work in the locality in which this 
public works project is to be performed for each craft, classification, or type of worker needed for 
this Project from the Director of the Department of Industrial Relations (“Director”).  These rates 
are on file at the administrative office of the District and are also available from the Director of the 
Department of Industrial Relations.  Copies will be made available to any interested party on 
request.  The Contractor shall post a copy of such wage rates at appropriate, conspicuous, 
weatherproof points at the Site. 

Any worker employed to perform Work on the Project, but such Work is not covered by any 
classification listed in the published general prevailing wage rate determinations or per diem 
wages determined by the Director of the Department of Industrial Relations, shall be paid not less 
than the minimum rate of wages specified therein for the classification which most nearly 
corresponds to the employment of such person in such classification. 

22.2 Holiday and Overtime Pay.  Holiday and overtime work, when permitted by law, shall be paid for 
at the rate set forth in the prevailing wage rate determinations issued by the Director of the 
Department of Industrial Relations or at least one and one-half (1½) times the specified basic rate 
of per diem wages, plus employer payments, unless otherwise specified in the Contract 
Documents or authorized by law 

22.3 Wage Rates Not Affected by Subcontracts.  The Contractor shall pay and shall cause to be paid 
each worker engaged in the execution of the Work on the Project not less than the general 
prevailing rate of per diem wages determined by the Director, regardless of any contractual 
relationship which may be alleged to exist between the Contractor or any Subcontractor and such 
workers. 

22.4 Per Diem Wages.  The Contractor shall pay and shall cause to be paid to each worker needed to 
execute the Work on the Project per diem wages including, but not limited to, employer payments 
for health and welfare, pensions, vacation, travel time and subsistence pay as provided for in 
Labor Code §1773.1. 

22.5 Forfeiture and Payments.  Pursuant to Labor Code §1775, the Contractor shall forfeit to the 
District, not more than Two Hundred Dollars ($200.00) for each calendar day, or portion thereof, 
for each worker paid less than the prevailing wages rates as determined by the Director of the 
Department of Industrial Relations, for the work or craft in which the worker is employed for any 
Work done under the Agreement by the Contractor or by any Subcontractor under it.  The amount 
of the penalty shall be determined by the Labor Commissioner and shall be based on consideration 
of: (1) whether the Contractor or Subcontractor’s failure to pay the correct rate of per diem wages 
was a good faith mistake and, if so, the error was promptly and voluntarily correct upon being 
brought to the attention of the Contractor or Subcontractor; and (2) whether the Contractor or 
Subcontractor has a prior record of failing to meet its prevailing wage obligations. 

23. RECORDS OF WAGES PAID 

23.1 Payroll Records 

23.1.1 Pursuant to §1776 of the Labor Code, each Contractor and Subcontractor shall keep 
an accurate payroll record showing the name, address, social security number, work 
classification and straight time and overtime hours worked each day and week, and 
the actual per diem wages paid to each journeyman, apprentice, worker or other 
employee employed by him or her in connection with the Project. 
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23.1.2 All payroll records shall be certified and submitted to the District with each 
application for payment, but not less than once per month or as otherwise requested by 
the District.  All payroll records shall be available for inspection at all reasonable 
hours at the principal office of the Contractor on the following basis: 

23.1.3 A certified copy of an employee’s payroll record shall be made available for 
inspection or furnished to the employee or his or her authorized representative on 
request. 

23.1.4 A certified copy of all payroll records shall be made available for inspection or 
furnished upon request to a representative of District, the Division of Labor Standards 
Enforcement or the Division of Apprenticeship Standards of the Department of 
Industrial Relations. 

23.1.5 A certified copy of all payroll records shall be made available upon request by the 
public for inspection or for copies thereof.  However, a request by the public shall be 
made through the District, the Division of Apprenticeship Standards or the Division of 
Labor Standards Enforcement.  If the requested payroll records have not been 
provided pursuant to Paragraph (2) above, the requesting party shall, prior to being 
provided the records, reimburse the costs, according to law for the preparation by the 
Contractor, Subcontractor(s), and the entity through which the request was made.  The 
public shall not be given access to such records at the principal office of the 
Contractor. 

23.1.6 Unless required to be furnished directly to the Labor Commissioner in accordance 
with Labor Code section 1771.4, the certified payroll records shall be on forms 
provided by the Division of Labor Standards Enforcement or shall contain the same 
information as the forms provided by the Division of Labor Standards Enforcement. 

23.1.7 The Contractor or Subcontractor(s) shall file a certified copy of all payroll records 
with the entity that requested such records within 10 calendar days after receipt of a 
written request. 

23.1.8 Any copy of records made available for inspection as copies and furnished upon 
request to the public or any public agency by the District, the Division of 
Apprenticeship Standards or the Division of Labor Standards Enforcement shall be 
marked or obliterated to prevent disclosure of an individual’s name, address and social 
security number.  The name and address of the Contractor awarded the Contract or the 
Subcontractor(s) performing the Contract shall not be marked or obliterated.  Any 
copy of records made available for inspection by, or furnished to, a joint labor-
management committee established pursuant to the federal Labor Management 
Cooperation Act of 1978 (Section 175a of Title 29 of the United States Code) shall be 
marked or obliterated only to prevent disclosure of an individual’s name and social 
security number.  Notwithstanding any other provision of law, agencies that are 
included in the Joint Enforcement Strike Force on the Underground Economy 
established pursuant to Section 329 of the Unemployment Insurance Code and other 
law enforcement agencies investigating violations of law shall, upon request, be 
provided non-redacted copies of certified payroll records. 

23.1.9 The Contractor shall inform the District of the location of all payroll records, 
including the street address, city and county, and shall, within five working days, 
provide a notice of a change of location and address. 

23.1.10 The Contractor or Subcontractor(s) shall have ten (10) calendar days in which to 
comply subsequent to receipt of a written notice requesting payroll records.  In the 
event that the Contractor or Subcontractor(s) fails to comply within the 10-day period, 
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the Contractor or Subcontractor(s) shall, as a penalty to the District, forfeit One 
Hundred Dollars ($100.00) for each calendar day, or portion thereof, for each worker, 
until strict compliance is effectuated.  Upon the request of the Division of 
Apprenticeship Standards or the Division of Labor Standards Enforcement, these 
penalties shall be withheld from Progress Payments or Retention Payment then due. 

23.1.11 Responsibility for compliance with this Article shall rest upon the Contractor. 

23.2 Withholding of Payments & Penalties 

23.2.1 The District may withhold or delay Progress Payments to the Contractor or a Sublease 
Payment or Retention if: 

23.2.1.1 The required prevailing rate of per diem wages determined by the 
Director of the Department of Industrial Relations is not paid to all 
workers employed on the Project; or 

23.2.1.2 The Contractor or Subcontractor(s) fail to submit all required certified 
payroll records with each application for payment, but not less than 
once per month; or 

23.2.1.3 The Contractor or Subcontractor(s) submit incomplete or inadequate 
payroll records; or 

23.2.1.4 The Contractor or Subcontractor(s) fail to comply with the Labor Code 
requirements concerning apprentices; or 

23.2.1.5 The Contractor or Subcontractor(s) fail to comply with any applicable 
state laws governing workers on public works projects. 

24. APPRENTICES 

24.1 Apprentice Wages and Definitions.  All apprentices employed by the Contractor to perform 
services under the Contract shall be paid the standard wage paid to apprentices under the 
regulations of the craft or trade for which he or she is employed, and as determined by the Director 
of the Department of Industrial Relations, and shall be employed only at the craft or trade to which 
he or she is registered.  Only apprentices, as defined in §3077 of the Labor Code, who are in 
training under apprenticeship standards that have been approved by the Chief of the Division of 
Apprenticeship Standards and who are parties to written apprenticeship agreements under Chapter 
4 (commencing with §3070) of Division 3, are eligible to be employed under this Contract.  The 
employment and training of each apprentice shall be in accordance with the apprenticeship 
standards and apprentice agreements under which he or she is training, or in accordance with the 
rules and regulations of the California Apprenticeship Council. 

24.2 Employment of Apprentices.  Contractor agrees to comply with the requirements of Labor Code 
§1777.5.  The Contractor awarded the Project, or any Subcontractor under him or her, when 
performing any of the Work under the Contract or subcontract, employs workers in any 
apprenticeable craft or trade, the Contractor and Subcontractor shall employ apprentices in the 
ratio set forth in Labor Code §1777.5.  The Contractor or any Subcontractor must apply to any 
apprenticeship program in the craft or trade that can provide apprentices to the Project site for a 
certificate approving the contractor or subcontractor under the apprenticeship standards for the 
employment and training of apprentices in the area or industry affected.  However, the decision of 
the apprenticeship program to approve or deny a certificate shall be subject to review by the 
Administrator of Apprenticeship.  The apprenticeship program or programs, upon approving the 
Contractor or Subcontractor, shall arrange for the dispatch of apprentices to the Contractor or 
Subcontractor upon the Contractor’s or Subcontractor’s request.  “Apprenticeable craft or trade” 
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as used in this Article means a craft or trade determined as an apprenticeable occupation in 
accordance with the rules and regulations prescribed by the California Apprenticeship Council.  
The ratio of work performed by apprentices to journeyman employed in a particular craft or trade 
on the Project shall be in accordance with Labor Code §1777.5. 

24.3 Submission of Contract Information.  Prior to commencing Work on the Project, the Contractor 
and Subcontractors shall submit contract award information to the applicable apprenticeship 
program(s) that can supply apprentices to the Project and make the request for the dispatch of 
apprentices in accordance with the Labor Code.  The information submitted shall include an 
estimate of journeyman hours to be performed under the Contact, the number of apprentices 
proposed to be employed, and the approximate dates the apprentices would be employed.  A copy 
of this information shall also be submitted to the District if requested.  Within sixty (60) days after 
concluding Work on the Project, the Contractor and Subcontractors shall submit to the District, if 
requested, and to the apprenticeship program a verified statement of the journeyman and 
apprentice hours performed on the Project. 

24.4 Apprentice Fund.  The Contractor or any Subcontractor under him or her, who, in performing any 
of the Work under the Contract, employs journeymen or apprentices in any apprenticeable craft or 
trade shall contribute to the California Apprenticeship Council the same amount that the Director 
determines is the prevailing amount of apprenticeship training contributions in the area of the 
Project.  The Contractor and Subcontractors may take as a credit for payments to the California 
Apprenticeship Council any amounts paid by the Contractor or Subcontractor to an approved 
apprenticeship program that can supply apprentices to the Project.  The Contractor and 
Subcontractors may add the amount of the contributions in computing its bid or costs for the 
Contract. 

24.5 Prime Contractor Compliance.  The responsibility of compliance with this Article 13 §1777.5 of 
the Labor Code for all apprenticeable occupations is with the Prime Contractor.  Any Contractor 
or Subcontractor that knowingly violates the provisions of this Article or Labor Code §1777.5 
shall be subject to the penalties set forth in Labor Code §1777.7. 

24.6 WHEN DETERMINING GMP, CONTRACTOR SHALL INCLUDE TO THE EXTENT 
POSSIBLE ANTICIPATED GENERAL PREVAILING WAGE RATES FOR THE TIME 
WHEN WORK ON THE PROJECT WILL ACTUALLY BE PERFORMED. 

25. REGISTRATION WITH DEPARTMENT OF INDUSTRIAL RELATIONS 

25.1 Strict compliance with all DIR registration requirements in accordance with Labor Code sections 
1725.5 and 1771.1 is a material obligation of the Contractor and all of its subcontractors (of any 
tier) under the Contract Documents.  The foregoing includes, without limitation, compliance with 
DIR registration requirements at all times during performance of the Work by the Contractor and 
all of its subcontractors of any tier.  The failure of the Contractor and all subcontractors of any tier 
to be properly registered with DIR at all times during performance of the Work is a material 
breach of the Contract Documents and subject to termination for cause. 

25.2 An affirmative and ongoing obligation of the Contractor under the Contract Documents is the 
verification that all subcontractors of any tier are at all times during performance of the Work are 
in full and strict compliance with the DIR registration requirements.  The Contractor shall not 
permit or allow any subcontractor of any tier to perform any Work without the Contractor’s 
verification that all subcontractors are in full and strict compliance with the DIR registration 
requirements.  Any subcontractors of any tier not properly registered with DIR shall be substituted 
in accordance with Labor Code section 1771.1.  Contractor or its subcontractors of any tier shall 
not be entitled to any additional costs or time arising from or in any way related to compliance 
with the DIR registration requirements. 
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25.3 The Contractor and all subcontractors shall furnish certified payroll records as required pursuant 
Labor Code section 1776 directly to the Labor Commissioner in accordance with Labor Code 
section 1771.4 on at least on a monthly basis (or more frequently if required by the District or the 
Labor Commissioner) and in a format prescribed by the Labor Commissioner.  The District 
reserves the right to withhold Progress Payments or Retention Payment if the District is notified, 
or determines as the result of its own investigation, that Contractor is in violation of any of the 
requirements set forth in Labor Code section 1720 et seq. at no penalty or cost to the District.  
Monitoring and enforcement of the prevailing wage laws and related requirements will be 
performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE). 

25.4 The Labor Commissioner and the Division of Labor Standards Enforcement (DLSE)  may conduct 
various compliance monitoring and enforcement activities including, but not limited to, 
confirming the accuracy of payroll records, conducting worker interviews, conducting audits, 
requiring submission of itemized statements prepared in accordance with Labor Code section 226, 
and conducting random in-person inspections of the Project site ("On-Site Visits").  On-Site Visits 
may include inspections of records, inspections of the Work site and observation of work 
activities, interviews of workers and others involved with the Project, and any other activities 
deemed necessary by the Labor Commissioner/DLSE to ensure compliance with prevailing wage 
requirements.  The Labor Commissioner/DLSE shall have free access to any construction site or 
other place of labor and may obtain any information or statistics pertaining to the lawful duties of 
the Labor Commissioner/DLSE. 

25.5 Any lawful activities conducted or any requests made by the Labor Commissioner/DLSE shall not 
be the basis for any delays, claims, costs, damages or liability of any kind against the District by 
the Contractor.  Contractor and all Subcontractors shall cooperate and comply with any lawful 
requests by the Labor Commissioner's office.  The failure of the Labor Commissioner, DLSE, or 
any other part of the Department of Industrial Relations to comply with any requirement imposed 
by the California Code of Regulations, Title 8, Chapter 8 shall not of itself constitute a defense to 
the failure to pay prevailing wages or to comply with any other obligation imposed by Division 2, 
Part 7, Chapter 1 of the Labor Code. 

25.6 Prior to commencing any Work on the Project, the Contractor shall post the notice/poster required 
under the California Code of Regulations and Labor Code section 1771.4 in both English and 
Spanish at a conspicuous, weatherproof area at the Project site.   The required notice/poster is 
available on the Labor Commissioner's website. 

26. HOURS OF WORK 

26.1 Eight (8) hours of work shall constitute a legal day’s work.  The Contractor and each 
subcontractor shall forfeit, as penalty to the District, twenty five dollars ($25) for each worker 
employed in the execution of work on the Project by the Contractor or any subcontractor under 
him for each calendar day during which such worker is required or permitted to work more than 
eight (8) hours in any one calendar day and forty (40) hours in any calendar week in violation of 
the provisions of the Labor Code, and in particular, Section 1810 to Section 1815, thereof, 
inclusive, except that work performed by employees of the Contractor and his subcontractors in 
excess of eight hours per day at not less than one and one half times the basic rate of pay, as 
provided in Labor Code section 1815. 

26.2 Generally, construction work on the Project shall be accomplished on a regularly scheduled eight 
(8) hour per day work shift basis, Monday through Friday, between the hours of 7:00 a.m. and 
5:00 p.m., however nothing herein shall prevent Contractor from working weekends and after 
school hours in order to complete the Project so long as not otherwise prohibited by law or local 
ordinances or regulations. 
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26.3 Any work necessary to be performed after regular working hours, or on Sundays or other holidays 
shall be performed and included within the GMP, unless otherwise agreed to in writing before the 
work in question is commenced pursuant to Article 9, Extra Work/Modifications. 

27. SKILLED AND TRAINED WORKFORCE 

27.1 Contractor and all Subcontractors of any tier must comply with the requirements set forth in 
Education Code section 17407.5, including providing an enforceable commitment that the 
Contractor and all Subcontractors of  any tier will use a “Skilled and Trained Workforce” as 
defined in Education Code section 17407.5 (b)(3).  Contractor and all Subcontractors are to 
carefully review all requirements set forth in Education Code section 17407.5 before entering into 
the Contract for the Project. 

27.2 The Contractor’s commitment that a Skilled and Trained Workforce will be used to perform Work 
on the Project and the Contract shall be established by the following: 

27.2.1 Contractor shall include in all of its subcontracts, and Subcontractors shall require in 
its subcontracts of any tier, mandatory compliance with Education Code section 
17407.5. 

27.2.2 Contractor shall provide to the District’s Governing Board, on a monthly basis while 
the Project or Contract is being performed, a written report demonstrating that the 
Contractor and all Subcontractors of any tier are complying with the requirements set 
forth in Education Code section 17407.5.  If the Contractor fails to provide this 
monthly report, the District shall immediately cease making payments (Sublease 
Payments or Retention Payment) to the Contactor. 

27.2.3 The monthly report provided to the District’s Governing Board as required above 
shall be a public record under the California Public Records Act (Chapter 3.5 
(commencing with Section 6250) of Division 7 of Title 1 of the Government Code), 
and shall be open to public inspection. 

27.2.4 Contractor’s commitment that a Skilled and Trained Workforce will be used to 
perform Work on the Project and the Contract may also be established by the 
Contractor providing evidence and any other information or documents reasonably 
requested by the District showing that the Contractor has entered into a project labor 
agreement that includes the requirements of Education Code section 17407.5(c) that 
will bind the Contractor and all its Subcontractors of any tier performing Work on the 
Project or Contract. 

27.3 If the District’s Governing Board has entered into a project labor agreement that will bind all 
contractors and subcontractors performing Work on this Project or Contract that includes the 
requirements of Education Code section 17407.5(c), the Contractor’s agreement that it will 
become a party to that project labor agreement shall satisfy the requirements under Education 
Code section 17407.5(c). 

27.4 If the Contractor or Subcontractor of any tier is not in compliance with all of the requirements set 
forth in Education Code section 17407.5, the District shall exercise any rights or remedies allowed 
under Education Code section 17407.5 or other applicable law. 

28. PROTECTION OF PERSONS AND PROPERTY 

28.1 Fingerprinting.  If any portion of the work for the Project is to be performed at an operating 
school, Contractor shall comply with the applicable requirements of Education Code Sections 
45125.1 and 45125.2 with respect to fingerprinting of employees who may have contact with 
District’s pupils.  Contractor shall also ensure that its Subcontractors on the Project comply with 
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the applicable requirements of Sections 45125.1 and 45125.2.  To this end, Contractor and its 
Subcontractors must provide for the completion of the Fingerprint Certification form attached as 
Exhibit “F” and incorporated herein by this reference prior to commencing work on the Project.  
In no event shall any employees of Contractor or its Subcontractors come into contact with 
District’s pupils before the certification is completed.  Contractor’s failure to comply with this law 
shall be considered a material breach of the Agreement upon where the Agreement may be 
terminated, at District’s sole discretion, without any further compensation to Contractor.  
Contractor and Subcontractor personnel on Site shall not have been convicted of any criminal 
offense which may have a discernible adverse impact on District or its students.  Contractor shall 
advise its employees of these requirements before they enter on the Site and shall immediately 
remove from the Site any employee in violation of these requirements as determined by Contractor 
or by District.  Contractor shall impose these requirements on its Subcontractors. 

28.2 Contractor has been advised and is aware that District has adopted a Board Policy which prohibits 
the use of tobacco products, including smokeless tobacco, anywhere on District property.  
Contractor shall be responsible for the enforcement of District’s tobacco-free policy among all 
Contractor’s employees and Subcontractors while on District property.  Contractor understands 
and agrees that should any employee or Subcontractor of Contractor violate the Board Policy, after 
having already been warned once for violating District’s tobacco-free policy, Contractor shall 
remove the individual for the duration of the Project.  Contractor shall not be entitled to any 
additional compensation and/or time in completing the Project as a result of such removal. 

28.3 Contractor shall take all steps necessary to insure that employees of Contractor or any of its 
Subcontractors’ employees do not use, consume, or work under the influence of alcohol or illegal 
drugs while on the Project.  Contractor shall prevent any of its employees or its Subcontractors’ 
employees from playing any recorded music devices or radios or wearing any radio headphone 
devices for entertainment while working on the Project.  Contractor shall also prevent its 
employees or Subcontractors’ employees from bringing any animal onto the Project. 

28.4 Contractor shall be responsible for all damages to persons or property that occur as a result of its 
fault or negligence in connection with the prosecution of this Contract and shall take all necessary 
measures and be responsible for the proper care and protection of all materials delivered and work 
performed until completion and final acceptance by District. 

28.5 Contractor shall take, and require Subcontractors to take, all necessary precautions for safety of 
workers on the work and shall comply with all applicable federal, state, local and other safety 
laws, standards, orders, rules, regulations, and building codes to prevent accidents or injury to 
persons on, about, or adjacent to premises where work is being performed and to provide a safe 
and healthful place of employment.  In addition to meeting all requirements of OSHA, Cal-OSHA, 
state, and local codes, Contractor shall furnish, erect and properly maintain at all times, as directed 
by District or required by conditions and progress of work, all necessary safety devices, 
safeguards, construction canopies, signs, audible devices for protection of the blind, safety rails, 
belts and nets, barriers, lights, and watchmen for protection of workers and the public and shall 
post danger signs warning against hazards created by such features in the course of construction.  
Contractor shall designate a responsible member of its organization on the work, whose duty shall 
be to post information regarding protection and obligations of workers and other notices required 
under occupational safety and health laws, to comply with reporting and other occupational safety 
requirements, and to protect the life, safety and health of workers.  Name and position of person so 
designated shall be reported to District by Contractor.  Contractor shall correct any violations of 
safety laws, rules, orders, standards or regulations.  Upon the issuance of a citation or notice of 
violation by the Division of Occupational Safety and Health, such violation shall be corrected 
promptly. 

28.6 In an emergency affecting safety of life or of work or of adjoining property, Contractor, without 
special instruction or authorization from District, is hereby permitted to act, at its discretion, to 
prevent such threatened loss or injury; and Contractor shall so act if so authorized or instructed by 
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District.  Any compensation claimed by Contractor on account of emergency work shall be 
determined by agreement. 

28.7 Contractor shall provide such heat, covering, and enclosures as are necessary to protect all work, 
materials, equipment, appliances, and tools against damage by weather conditions. 

28.8 Contractor shall take adequate precautions to protect existing roads, sidewalks, curbs, pavements, 
utilities, adjoining property and structures (including, without limitation, protection from 
settlement or loss of lateral support), and to avoid damage thereto, and repair any damage thereto 
caused by construction operations.  All permits, licenses, or inspection fees required for such 
repair work shall be obtained and paid for by Contractor. 

28.9 Trenches Five Feet or More in Depth.  The Contractor shall submit to the District, in advance of 
excavation, a detailed plan showing the design of shoring, bracing, sloping or other provisions to 
be made for worker protection from the hazard of caving ground during the excavation of any 
trench or trenches five feet or more in depth.  The Contractor shall also submit a copy of its annual 
trench/excavation permit approved by CAL-OSHA.  The plan shall be prepared by a registered 
civil or structural engineer.  As part of the plan, a note shall be included stating that the registered 
civil or structural engineer certifies that the plan complies with CAL OSHA Construction Safety 
Orders, or stating that the registered civil or structural engineer certifies that the plan is not less 
effective than the shoring, bracing, sloping, or other provisions of the Safety Orders. 

28.9.1 All shoring submittal shall include surcharge loads from adjacent embankments, 
construction loads and spoil bank.  Submittal shall indicate minimum horizontal 
distance from top of trench to edge of all surcharge loads for all cases of shoring and 
side slopes. 

28.9.2 Nothing in this Section shall relieve Contractor of the full responsibility for providing 
shoring, bracing sloping, or other provisions adequate for worker protection.  If such 
plan varies from the shoring system standards established by the Construction Safety 
Orders, the plan shall be prepared by a registered civil or structural engineer and shall 
be approved by CAL-OSHA.  No excavation of such trench or trenches shall be 
commenced until said plan has been accepted by the District or the person to whom 
authority to accept has been delegated by the District. 

28.10 Contractor shall (unless waived by District in writing): 

28.10.1 When performing construction on existing sites, become informed and take into 
specific account the maturity of the students on the site; and when performing work 
which may interfere with the school routine before, during or after school hours, 
enclose working area with a substantial barricade, and arrange work to cause 
minimum amount of inconvenience and danger to students and faculty in their regular 
school activities. 

28.10.2 Not allow any person, other than workers on the Project, or individuals authorized by 
District to come upon any portion of the premises where work is being performed.  
Contractor shall require all workers on the Project to be conspicuously identified 
either by a firm logo on their clothing, or by means of a prominent identification 
badge. 

28.10.3 Provide substantial barricades around any shrubs or trees indicated to be preserved. 

28.10.4 Deliver materials to building area over route designated by District. 

28.10.5 Take preventive measures to eliminate dust. 
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28.10.6 Confine apparatus, the storage of materials, and the operations of workers to limits 
indicated by law, ordinances, permits, or directions of District; and shall not interfere 
with the work or unreasonably encumber premises or overload any structure with 
materials; and enforce all instructions of District regarding signs, advertising, fires, 
smoking, the presence of liquor, and the presence of firearms and require that all 
workers comply with all regulations while on construction site. 

28.10.7 Take care to prevent disturbing or covering any survey markers, monuments, or other 
devices marking property boundaries or corners.  If such markers are disturbed by 
accident, they shall be replaced by an approved land surveyor or civil engineer at no 
cost to District. 

28.10.8 Not allow personal radios on the work site 

28.10.9 Where the Project involves work at an operating school, inform and take such 
preventive measures necessary to insure that all employees, Subcontractors and other 
individuals authorized on the Project site refrain from any personal contact or 
conversations with the students on site. 

28.10.10 Contractor shall not impose structural loading upon any part of the work under 
construction or upon existing construction on or adjacent to the Site in excess of safe 
limits, or loading such as to result in damage to the structural, architectural, 
mechanical, electrical, or other components of the work.  The design of all temporary 
construction equipment and appliances used in construction of the work and not a 
permanent part thereof, including, without limitation, hoisting equipment, cribbing, 
shoring, and temporary bracing of structural steel, is the sole responsibility of 
Contractor.  All such items shall conform with the requirements of governing codes 
and all laws, ordinances, rules, regulations, and orders of all authorities having 
jurisdiction.  Contractor shall take reasonable and customary precautions, such as 
shoring of masonry walls and temporary tie bracing of structural steel work, to 
prevent possible wind damage during construction of the work.  The installation of 
such bracing or shoring shall not damage the work in place or the work installed by 
others.  Any damage which does occur shall be promptly repaired by Contractor at no 
cost to District. 

28.10.11 Contractor shall require that Subcontractors participate in, and enforce, the safety and 
loss prevention programs established by Contractor for the Project, which will cover 
all work performed by Contractor and its Subcontractors.  All Subcontractors and 
material or equipment suppliers shall cooperate fully with Contractor, District, and all 
insurance carriers.  Subcontractors shall immediately, within twenty four (24) hours, 
report in writing to Contractor all accidents whatsoever arising out of, or in 
connection with, the performance of the work, whether on or off the Site, which 
caused death, personal injury, or property damage, giving full details and statements 
of witnesses.  Contractor shall thereafter immediately, within two (2) days, report the 
facts in writing to District giving full details of the accident. 

28.10.12 Contractor and Subcontractors shall use only those ingress and egress routes 
designated by District, observe the boundaries of the Site designated by District, park 
only in those areas designated by District, which areas may be on or off the Site, and 
comply with any parking control program established by District, such as furnishing 
license plate information and placing identifying stickers on vehicles. 

28.10.13 Contractor shall be responsible for providing security services for the Site as needed 
for the protection of the Site and as determined in District’s reasonable discretion. 
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28.10.14 Contractor shall, for all contracts involving state funds, submit a “Drug-Free 
Workplace Certification.”  Contractor shall take all reasonable steps necessary to 
ensure that any employees of Contractor or any of its Subcontractors’ employees 
report for work in a manner fit to do their job. Such employees shall not be under the 
influence of or in possession of any alcoholic beverage or of any controlled substance 
(except a controlled substance as prescribed by a physician so long as the performance 
or safety at the Project Site is not affected thereby).  Contractor shall advise its 
employees of these requirements before they enter on the Site and shall immediately 
remove from the site any employee in violation of these requirements as determined 
by Contractor or by the District.  Contractor shall impose these requirements on its 
Subcontractors. 

28.10.15 Contractor and Subcontractors shall at all times enforce strict discipline and good 
order among their employees and other persons carrying out the Contract and shall not 
employ on work any unfit person or anyone not skilled in work assigned to such 
person.  It shall be the responsibility of Contractor to ensure compliance with this 
Article.  Any person in the employ of Contractor or Subcontractors whom District 
may deem incompetent, unfit, intemperate, troublesome or otherwise undesirable shall 
be excluded from the work Site and shall not again be employed on it except with 
written consent of District.  Contractor must sign and cause all Subcontractors to sign 
the Conduct Rules for Contractors form attached as Exhibit “I” and incorporated 
herein by this reference prior to commencing work on the Project. 

28.11 Contractor shall be at all times during the performance of work hereunder in full compliance with 
the provisions of the Immigration Reform and Control Act of 1986 (“IRCA”) in the hiring of its 
employees, and Contractor shall indemnify, hold harmless and defend District against any and all 
actions, proceedings, penalties or claims arising out of Contractor’s failure to comply strictly with 
the IRCA. 

29. PAYMENTS AND RETENTION 

The Construction Cost of the Project shall not exceed the GMP, except as otherwise provided in 
this Construction Services Agreement and Sublease.  During the progress of construction, 
Contractor will provide monthly progress payment applications for the total scheduled value of the 
work completed under the GMP set forth in Section 3.7.  District shall pay to Contractor a 
monthly progress payment comprising a sum equal to ninety-five percent (95%) of the scheduled 
value of the work approved and completed up to the last day of the previous month, less aggregate 
of previous payments(“Progress Payment”).  If all of the necessary information is submitted and 
accurate (including the schedule of values), District shall approve the Progress Payments within 
fifteen (15) days after District’s receipt of the periodic estimate for partial payment and District 
shall pay such payments within fifteen (15) days after the District’s approval of the periodic 
estimate for partial payment.  Progress Payments shall be made on the basis of monthly estimates 
which shall be prepared by Contractor on a form approved by District and certified by Architect 
and Project Inspector, or any other approved representative of the District, and filed before the 
fifth day of the month during which payment is to be made. Work completed as estimated shall be 
an estimate only and no inaccuracy or error in said estimate shall release Contractor or any 
bondsman from such work or from enforcing each and every provision of this document and 
District shall have the right subsequently to correct any error made in any estimate for payment.  
Contractor shall not be entitled to have any payment estimates processed or be entitled to have any 
payment made for work performed so long as any lawful or proper direction concerning non-
complying work or any portion thereof given by the District lacks correction by Contractor.  
District shall withhold from the Progress Payments 150% of the estimated value of non-complying 
work unless satisfactorily corrected or remedied.  Contractor shall, at a minimum, provide the 
following documents as part of its request for a Progress Payment: (1) Schedule of Values, (2) 
Project Contingency Trackers, (3) Project Allowance Trackers, (4) Project Savings Reports (Refer 
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to the Project Savings Section for the Project Savings Items) including the budget versus actual 
costs of Project Management and General Condition Expenses , (5) Project Daily Reports 
(Contractor and Subcontractor), (6) Project Safety Reports, (7) Monthly Lien Releases 
Unconditional and Conditional Waivers (all contractors), and (8) Monthly Schedule Update and 
Narratives (with Recovery Schedules as needed). 

29.1 The District shall retain five percent (5%) “Retention” from Progress Payments and release 
Retention as required in this CSA and specifically, not until after Close-Out under Article 13.16. 

29.2 In no event shall the cumulative total of the Progress Payments/ Sublease Payments and Retention 
ever exceed the GMP as defined herein, unless specifically allowed under Article 5. 

29.2.1 Title to new materials and/or equipment for the work of this contract, on a continuous 
basis while the Project is being completed, shall vest in the District.  However, 
responsibility for such new material and/or work of this contract shall remain with the 
Contractor until incorporated into the work and accepted by District; no part of said 
materials and/or equipment shall be removed from its place of storage except for 
immediate installation in the work of this contract; and Contractor shall keep an 
accurate inventory of all said materials and/or equipment in a manner satisfactory to 
the owner or his authorized representative. 

Notwithstanding anything to the contrary stated above, the Contractor may include in 
its request for payment the value of any structural steel, glue laminated beams, 
trusses, bleachers and other such custom-made materials prepared specifically for the 
Project and unique to the Project so long as all of the following requirements are 
satisfied: 

29.2.1.1 The aggregate cost of materials stored off-site shall not exceed Twenty 
Five Thousand Dollars ($25,000) at any time or as otherwise agreed to 
be District in writing; 

29.2.1.2 Title to such materials shall be vested in the District as evidenced by 
documentation satisfactory in form and substance to the District, 
including, without limitation, recorded financing statements, UCC 
filings and UCC searches; 

29.2.1.3 With each request for payment, the Contractor shall submit to the 
District a written list identifying each location where materials are 
stored off-site (which must be a bonded warehouse) and the value of 
the materials at each location.  The Contractor shall procure insurance 
satisfactory to the District (in its reasonable discretion) for materials 
stored off-site in an amount not less than the total value thereof; 

29.2.1.4 The consent of any Surety shall be obtained to the extent required prior 
to payment for any materials stored off-site; 

29.2.1.5 Representatives of the District shall have the right to make inspections 
of the storage areas at any time; and 

29.2.1.6 Such materials shall be (1) protected from diversion, destruction, theft 
and damage to the reasonable satisfaction of the District; (2) 
specifically marked for use on the Project; and (3) segregated from 
other materials at the storage facility. 

29.3 Reasons to Withhold Payment.  The District may withhold any payment, in whole, or in part, to 
such extent as may be necessary to protect the District from loss because of, but not limited to: 
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1. Defective Work not remedied; 

2. Stop Notices served upon the District; 

3. Liquidated damages assessed against the Contractor; 

4. The cost of completion of the Contract if there exists reasonable doubt that the Work can 
be Completed for the unpaid balance of any Contract Price or by the completion date; 

5. Damage to the District or other contractor; 

6. Unsatisfactory prosecution of the Work by the Contractor; 

7. Failure to store and properly secure materials; 

8. Failure of the Contractor to submit on a timely basis, proper and sufficient documentation 
required by the Contract Documents, including, without limitation, acceptable monthly 
progress schedules, Shop Drawings, Submittal schedules, schedule of values, product 
data and samples, proposed product lists, executed Change Order, Construction Change 
Documents, and verified reports; 

9. Failure of the Contractor to maintain As-Built drawings; 

10. If, in the District’s opinion, the representations to the District required pursuant to Article 
9.4 cannot be made; 

11. Erroneous estimates by the Contractor of the value of the Work performed, or other false 
statements in an application for payment; 

12. Unauthorized deviations from the Contract Documents (including but not limited to 
Unresolved Notices of Deviations (DSA Form 154); 

13. Failure of the Contractor to prosecute the Work in a timely manner in compliance with 
established progress schedules and completion dates; 

14. Failure to properly pay prevailing wages as defined in Labor Code section 1720, et seq.; 

15. Failure to properly maintain or clean up the Site; 

16. Payments to indemnify, defend, or hold harmless the District; 

17. Any payments due to the District including, but not limited to, payments for failed tests, 
or utilities changes or permits;  

18. Failure to submit an acceptable schedule in accordance with Article 9; 

19. Failure to pay Subcontractor or suppliers; 

20. Failure to secure warranties, including the cost to pay for warranties 

21. Failure to provide release from material suppliers or Subcontractors when requested to do 
so 

22. Items deducted pursuant to Article 17.6 

23. Incomplete Punch List items under Article 13.6 which have gone through the Article 12.2 
process 
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24. Allowances that have not been used 

29.4 Reallocation of Withheld Amounts.  District may, in its discretion, apply any withheld amount to 
payment of outstanding claims or obligations.  In so doing, District shall make such payments on 
behalf of Contractor.  If any payment is so made by District, then such amount shall be considered 
as a payment made under this CSA to Contractor and District shall not be liable to Contractor for 
such payments made in good faith.  Such payments may be made without prior judicial 
determination of claim or obligation.  District will render Contractor an accounting of such funds 
disbursed on behalf of Contractor. 

If Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents or fails to perform any provision thereof, District may, after ten (10) calendar days 
written notice to the Contractor and without prejudice to any other remedy make good such 
deficiencies.  The District shall adjust the total Contract price by reducing the amount thereof by 
the cost of making good such deficiencies.  If District deems it inexpedient to correct Work which 
is damaged, defective, or not done in accordance with Contract provisions, an equitable reduction 
in the Contract price (of at least 150% of the estimated reasonable value of the nonconforming 
Work) shall be made therefor. 

29.5 Payment After Cure.  When the grounds for declining approval are removed, payment shall be 
made for amounts withheld because of them.  No interest shall be paid on any retention or 
amounts withheld due to the failure of the Contractor to perform in accordance with the terms and 
conditions of the Contract Documents. 

30. NONCONFORMING WORK 

Contractor shall promptly remove from premises all Work identified by District as failing to conform to the Contract 
whether incorporated or not.  Contractor shall promptly replace and re-execute its own Work to comply with the 
Contract without additional expense to District and shall bear the expense of making good all Work of other 
contractors destroyed or damaged by such removal or replacement. 

If Contractor does not remove such Work which has been identified by District as failing to conform to the Contract 
Documents within a reasonable time, fixed by written notice, District may remove it and may store the material at 
Contractor’s expense.  If Contractor does not pay expenses of such removal within ten (10) calendar days’ time 
thereafter, District may, upon ten (10) calendar days’ written notice, sell such materials at auction or at private sale 
and shall account for net proceeds thereof, after deducting all costs and expenses that should have been borne by 
Contractor. 

31. SUBCONTRACTOR PAYMENTS 

31.1 Payments to Subcontractors.  No later than ten (10) days after receipt, or pursuant to Business and 
Professions Code Section 7108.5, the Contractor shall pay to each Subcontractor, out of the 
amount paid to the Contractor on account of such Subcontractor’s portion of the Work, the amount 
to which said Subcontractor is entitled.  The Contractor shall, by appropriate agreement with each 
Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner.  

31.2 No Obligation of District for Subcontractor Payment.  The District shall have no obligation to pay, 
or to see to the payment of, money to a Subcontractor except as may otherwise be required by law. 

31.3 Payment Not Constituting Approval or Acceptance.  An approved request for a Progress Payment, 
a Certificate of Substantial Completion, or partial or entire use or occupancy of the Project by the 
District shall not constitute acceptance of Work that is not in accordance with the Contract 
Documents. 
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31.4 Joint Checks.  District shall have the right, if necessary for the protection of the District, to issue 
joint checks made payable to the Contractor and Subcontractors and material or equipment 
suppliers.  The joint check payees shall be responsible for the allocation and disbursement of 
funds included as part of any such joint payment.  In no event shall any joint check payment be 
construed to create any contract between the District and a Subcontractor of any tier, any 
obligation from the District to such Subcontractor, or rights in such Subcontractor against the 
District.  The District may choose to issue joint checks at District’s sole discretion and only after 
all the requirements of that particular school district and county are specifically met.  Some school 
districts cannot issue joint checks, so the ability to issue joint checks will depend on the District 
and the specific circumstances.   

32. SEPARATE CONTRACTS 

32.1 Reservation of Rights to have other Contractors on Site.  District reserves the right to let other 
contractors enter the Site to perform work as part of its use of the Site.  Contractor shall afford 
other contractors reasonable opportunity for the introduction and storage of their materials and the 
execution of their work and shall properly connect and coordinate the Project with the work of 
such Contractors.  Such contractors shall comply with all applicable State safety laws and 
regulations and shall provide a certificate of insurance naming Contractor as additional insured 

32.2 Notice of Coordination of Work.  If the proper execution of any part of the Contractor’s work on 
the Project depends upon the work of any such contractors, Contractor shall inspect and promptly 
report to District any patent defects or other problems it identifies in such work that render it 
unsuitable for such proper execution and results.  Contractor is only required to inspect the work 
of such other contractors prior to commencing its own further work in connection with or in 
relation to that other work.  Further, Contractor is only expected to identify patent defects or other 
problems, and is not required to do any destructive testing or to monitor the progress of such work 
by other contractors prior to its completion.  In no event shall the work of such other contractors 
be covered by the warranty given by Contractor to the District, nor shall Contractor be required to 
provide insurance for such work. 

33. USE OF PREMISES/SAFETY 

Contractor shall confine operations at the Site to areas permitted by law, ordinances, permits and the Construction 
Documents and shall not unreasonably encumber the Site or existing facilities on the Site with any materials or 
equipment.  Contractor shall not load or permit any part of the work to be loaded with a weight so as to endanger the 
safety of persons or property at the Site. The Contractor shall maintain emergency first aid treatment for his 
employees which complies with the Federal Occupational Safety and Health Act of 1970 (29 USC, section 651 et 
seq.). 

34. CLEANING UP 

34.1 Contractor’s Responsibility to Clean Up.  Contractor at all times shall keep premises free from 
debris such as waste, dust, excess water, storm water runoffs, rubbish, and excess materials and 
equipment.  Contractor shall not leave debris under, in, or about the premises, but shall promptly 
remove same from the premises and dispose of it in a lawful manner.  Disposal receipts or dump 
tickets shall be furnished to the Architect within five (5) days of request.   

Contractor shall remove rubbish and debris resulting from the Work on a daily basis.  Contractor 
shall maintain the structures and Site in a clean and orderly condition at all times until acceptance 
of the Project by the District. Contractor shall keep its access driveways and adjacent streets, 
sidewalks, gutters and drains free of rubbish, debris and excess water by cleaning and removal 
each day.  All concrete, sidewalks, and paths of travel shall be broom cleaned daily. 
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34.2 General Final Clean-Up.  Upon completion of Work, Contractor shall employ experience workers 
or professional cleaners for final cleaning.  Clean each surface to the condition expected in a 
normal, commercial, building cleaning and maintenance program. 

1. Clean interior and exterior of buildings, including fixtures, equipment, walls, floors, 
ceilings, roofs, window sills and ledges, horizontal projections, and any areas where 
debris has collected, so surfaces are free from foreign material or discoloration; 

2. Clean the Project site.  The grounds should be cleared of any Contractor equipment, 
raked clean of debris and trash removed.  Sweep paved areas broom clean. 

3. Repair or replace any damaged materials.  Replace any chipped or broken glass. 

4. Remove any and all stains. 

5. Remove labels that aren’t permanent labels. 

6. Clean and polish all glass, plumbing fixtures, equipment, finish hardware and similar 
finish surfaces.  Remove any glazing compounds 

7. Remove temporary utilities, fencing, barricades, planking, sanitary facilities and similar 
temporary facilities from Site. 

8. Remove temporary film that remains on any hardware, doors or other surfaces. 

9. Seal the bottom and tops of all doors  

10. Special Clean-Up.   

11. In addition to the general cleaning, the following special cleaning shall be done at the 
completion of the Work in accordance with the specifications including, but not limited 
to: 

a. Remove putty stains from glazing, then wash and polish glazing. 

b. Remove marks, stains, fingerprints and other soil or dirt from painted, stained or 
decorated work. 

c. Remove temporary protection and clean and polish floors and waxed surfaces. 

d. Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster and 
paint 

e. Wipe surfaces of mechanical and electrical equipment. 

f. Remove spots, soil, plaster and paint from tile work, and wash tile. 

g. Clean all fixtures and equipment, remove excess lubrication, clean light fixtures and 
lamps, polish metal surfaces. 

h. Vacuum-clean carpeted surfaces. 

i. Remove debris from roofs, down spout and drainage system. 

34.3 Failure to Cleanup.  If the Contractor fails to clean up as provided in the Contract Documents, the 
District may do so, and the cost thereof shall be the responsibility of the Contractor pursuant to 
Article 12.2 and seek a Deductive Change Order.   
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35. INSURANCE 

35.1 Insurance Requirements.  Before the commencement of the Work, the Contractor shall purchase 
from and maintain in a company or companies lawfully authorized to do business in California as 
admitted carriers with a financial rating of at least an A status as rated in the most recent edition of 
Best’s Insurance Reports or as otherwise amended in these Contract Documents, such insurance as 
will protect the District from claims set forth below, which may arise out of or result from the 
Contractor’s operations under the Contract and for which the Contractor may be legally liable, 
whether such operations are by the Contractor, by a Subcontractor, by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 

1. Claims for damages because of bodily injury, sickness, disease, or death of any person 
District would require indemnification and coverage for employee claim; 

2. Claims for damages insured by usual personal injury liability coverage, which are 
sustained by a person as a result of an offense directly or indirectly related to 
employment of such person by the Contractor or by another person; 

3. Claims for damages because of injury or destruction of tangible property, including loss 
of use resulting therefrom, arising from operations under the Contract Documents; 

4. Claims for damages because of bodily injury, death of a person, or property damage 
arising out of the ownership, maintenance, or use of a motor vehicle, all mobile 
equipment, and vehicles moving under their own power and engaged in the Work; 

5. Claims involving contractual liability applicable to the Contractor’s obligations under the 
Contract Documents, including liability assumed by and the indemnity and defense 
obligations of the Contractor and the Subcontractors; and 

6. Claims involving Completed Operations, Independent Contractors’ coverage, and Broad 
Form property damage, without any exclusions for collapse, explosion, demolition, 
underground coverage, and excavating.  (XCU) 

7. Claims involving sudden or accidental discharge of contaminants or pollutants. 

35.2 Subcontractor Insurance Requirements.  The Contractor shall require its Subcontractors to take out 
and maintain similar public liability insurance and property damage insurance required under this 
Article in like amounts.  A “claims made” or modified “occurrence” policy shall not satisfy the 
requirements of this Article without prior written approval of the District. 

35.3 Additional Insured Endorsement Requirements.  The Contractor shall name, on any policy of 
insurance required under this Article, the District, Architect, Inspector, the State of California, 
their officers, employees, agents and independent contractors as additional insureds.  
Subcontractors shall name the Contractor, the District, Architect, Inspector, the State of California, 
their officers, employees, agents and independent contractors as additional insureds.  The 
Additional Insured Endorsement included on all such insurance policies shall be an ISO CG 20 33 
(04/813), or an ISO CG 20 38 (04/13) and ISO CG 20 37 (04/13) or their equivalent as determined 
by the District in its sole discretion, and must state that coverage is afforded the additional insured 
with respect to claims arising out of operations performed by or on behalf of the insured.  If the 
additional insureds have other insurance which is applicable to the loss, such other insurance shall 
be on an excess or contingent basis.  The insurance provided by the Contractor pursuant to this 
Article must be designated in the policy as primary to any insurance obtained by the District.  The 
amount of the insurer’s liability shall not be reduced by the existence of such other insurance. 

35.4 Specific Insurance Requirements 
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35.4.1 Contractor shall take out and maintain and shall require all Subcontractors, if any, 
whether primary or secondary, to take out and maintain: 

35.4.2 Comprehensive General Liability Insurance with a combined single limit per 
occurrence of not less than $2,000,000.00 or Commercial General Liability Insurance 
(including automobile insurance) which provides limits of not less than: 

1. Per occurrence (combined single limit)  $1,000,000.00 

2. Project Specific Aggregate (for this Project only) $2,000,000.00 

3. Products and Completed Operations  $1,000,000.00 

4. Personal and Advertising Injury Limit  $1,000,000.00 

35.4.3 Insurance Covering Special Hazards.  The following Special hazards shall be covered 
by riders or riders to above mentioned public liability insurance or property damage 
insurance policy or policies of insurance, in amounts as follows: 

1. Automotive and truck where operated in amounts  $1,000,000.00 

2. Material Hoist where used in amounts   $1,000,000.00 

3. Explosion, Collapse and Underground (XCU coverage) $1,000,000.00 

4. In addition, provide Excess Liability Insurance coverage in the amount of Five 
Million Dollars ($5,000,000.00). 

35.5 Workers’ Compensation Insurance.  During the term of this Contract, the Contractor shall provide 
workers’ compensation insurance for all of the Contractor’s employees engaged in Work under 
this Contract on or at the Site of the Project and, in case any of the Contractor’s Work is 
subcontracted, the Contractor shall require the Subcontractor to provide workers’ compensation 
insurance for all the Subcontractor’s employees engaged in Work under the subcontract.  Any 
class of employee or employees not covered by a Subcontractor’s insurance shall be covered by 
the Contractor’s insurance.  In case any class of employees engaged in Work under this Contract 
on or at the Site of the Project is not protected under the Workers’ Compensation laws, the 
Contractor shall provide or cause a Subcontractor to provide adequate insurance coverage for the 
protection of those employees not otherwise protected.  The Contractor shall file with the District 
certificates of insurance and in comply with Labor Code § 3700. 

35.6 Builder’s Risk/All Risk 

35.6.1 Course-of-Construction Insurance Requirements.  The Contractor, during the progress 
of the Work and until final acceptance of the Work by District upon completion of the 
entire Contract, shall maintain Builder’s Risk, Course of Construction or similar first 
party property coverage issued on a replacement value basis consistent with the total 
replacement cost of the structures where work is being performed inclusive of all 
Work for the Project included within the Contract Documents.  Coverage is to insure 
against all risks of accidental direct physical loss, and must include, by the basic grant 
of coverage or by endorsement, the perils of vandalism, malicious mischief (both 
without any limitation regarding vacancy or occupancy), fire, sprinkler leakage, civil 
authority, sonic boom, earthquake, flood, collapse, wind, lightning, smoke and riot.  
The coverage must include debris removal, demolition, increased costs due to 
enforcement of building ordinance and law in the repair and replacement of damage 
and undamaged portions of the property, and reasonable costs for the Architect’s and 
engineering services and expenses required as a result of any insured loss upon the 
Work and Project which is the subject of the Contract Documents, including the 
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underlying structure where Work is being performed, completed Work and Work in 
progress, to the full insurable value thereof.  Such insurance shall include the District 
and the Architect as additional named insureds, and any other person with an 
insurable interest as designated by the District. 

The Contractor shall submit to the District for its approval all items deemed to be 
uninsurable.  The risk of the damage to the Work due to the perils covered by the 
“Builder’s Risk/All Risk” Insurance, as well as any other hazard which might result 
in damage to the Work, is that of the Contractor and the surety, and no claims for 
such loss or damage shall be recognized by the District nor will such loss or damage 
excuse the complete and satisfactory performance of the Contract by the Contractor. 

35.7 Fire Insurance.  Before the commencement of the Work, the Contractor shall procure, maintain, 
and cause to be maintained at the Contractor’s expense, fire insurance on all Work subject to loss 
or damage by fire.  The amount of fire insurance shall be sufficient to protect the Project against 
loss or damage in full until the Work is accepted by the District. 

35.8 Other Insurance.  The Contractor shall provide all other insurance required to be maintained under 
applicable laws, ordinances, rules, and regulations. 

35.9 Proof of Insurance.  The Contractor shall not commence Work nor shall it allow any Subcontractor 
to commence Work under this Contract until all required insurance and certificates have been 
obtained and delivered in duplicate to the District for approval subject to the following 
requirements: 

35.9.1 Certificates and insurance policies shall include the following clause: 

1. “This policy shall not be non-renewed, canceled, or reduced in required 
limits of liability or amounts of insurance until notice has been mailed to the 
District.  Date of cancellation or reduction may not be less than thirty (30) 
days after the date of mailing notice.” 

2. Certificates of insurance shall state in particular those insured, the extent of 
insurance, location and operation to which the insurance applies, the 
expiration date, and cancellation and reduction notices. 

3. Certificates of insurance shall clearly state that the District and the Architect 
are named as additional insureds under the policy described and that such 
insurance policy shall be primary to any insurance or self-insurance 
maintained by District. 

4. The Contractor and its Subcontractors shall produce a certified copy of any 
insurance policy required under this Article upon written request of the 
District. 

35.10 Compliance.  In the event of the failure of Contractor to furnish and maintain any insurance 
required by this Article 34, the Contractor shall be in default under the Contract.  Compliance by 
Contractor with the requirement to carry insurance and furnish certificates or policies evidencing 
the same shall not relieve the Contractor from liability assumed under any provision of the 
Contract Documents, including, without limitation, the obligation to defend and indemnify the 
District and the Architect. 

35.11 No Waiver Created through Payments.  The making of any payments under this CSA or the 
Sublease shall not be construed as creating an insurable risk interest by or for the District or be 
construed as relieving the Contractor or his Subcontractors of responsibility for loss from any 
direct physical loss, damage, or destruction occurring prior to Completion of the Project. 
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35.12 Waiver of Subrogation.  Contractor waives (to the extent permitted by law) any right to recover 
against the District for damages to the Work, any part thereof, or any and all claims arising by 
reason of any of the foregoing, but only to the extent that such damages and/or claims are covered 
by property insurance and only to the extent of such coverage (which shall exclude deductible 
amounts) by insurance actually carried by the District. 

The provisions of this section are intended to restrict each party to recovery against insurance 
carriers only to the extent of such coverage and waive fully and for the benefit of each, any rights 
and/or claims which might give rise to a right of subrogation in any insurance carrier.  The District 
and the Contractor shall each obtain in all policies of insurance carried by either of them, a waiver 
by the insurance companies thereunder of all rights of recovery by way of subrogation for any 
damages or claims covered by the insurance. 

35.13 Performance and Payment Bonds 

35.13.1 Bond Requirements.  Prior to commencing any portion of the Work, the Contractor 
shall furnish separate payment and performance bonds for its portion of the Work 
which shall cover 100% faithful performance of and payment of all obligations arising 
under the Contract Documents and/or guaranteeing the payment in full of all claims 
for labor performed and materials supplied for the Work.  All bonds shall be provided 
by a corporate surety authorized and admitted to transact business in California as 
sureties.   

To the extent, if any, that the Contract Price is increased in accordance with the 
Contract Documents, the Contractor shall, upon request of the District, cause the 
amount of the bonds to be increased accordingly and shall promptly deliver 
satisfactory evidence of such increase to the District.  To the extent available, the 
bonds shall further provide that no change or alteration of the Contract Documents 
(including, without limitation, an increase in the Contract Price, as referred to above), 
extensions of time, or modifications of the time, terms, or conditions of payment to 
the Contractor will release the surety.  If the Contractor fails to furnish the required 
bonds, the District may terminate the Contract for cause. 

35.13.2 Surety Qualification.  Only bonds executed by admitted Surety insurers as defined in 
Code of Civil Procedure § 995.120 shall be accepted.  Surety must be a California-
admitted surety and listed by the U.S. Treasury with a bonding capacity in excess of 
the Project cost. 

35.13.3 Alternate Surety Qualifications.  If a California-admitted surety insurer issuing bonds 
does not meet these requirements, the insurer will be considered qualified if it is in 
conformance with § 995.660 of the California Code of Civil Procedure and proof of 
such is provided to the District. 

35.13.4 Contractor is hereby authorized to obtain a performance and payment bond from any 
Subcontractors selected by Contractor at its discretion and cost.  Any bonds required 
by this subsection shall comply with the requirements set forth above.  

36. HOLD HARMLESS AND INDEMNITY 

Contractor shall defend, indemnify and hold harmless District, Architect, Construction Manager, Inspector, the State 
of California and their officers, employees, agents and independent contractors from all liabilities, claims, actions, 
liens, judgments, demands, damages, losses, costs or expenses of any kind arising from death, personal injury, 
property damage or other cause based or asserted upon any act, omission, or breach connected with or arising from 
the progress of Work or performance of service under this Agreement or the Contract Documents.  As part of this 
indemnity, Contractor shall protect and defend, at its own expense, District, Architect, Inspector, the State of 
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California and their officers, employees, agents and independent contractors from any legal action including 
attorney’s fees or other proceeding based upon such act, omission, breach or as otherwise required by this Article. 

Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless District, Architect, 
Inspector, the State of California and their officers, employees, agents and independent contractors from every claim 
or demand made, and every liability, loss, damage, expense or attorney’s fees of any nature whatsoever, which may 
be incurred by reason of: 

36.1.1 Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss 
(including theft), or loss of use of, any property; (3) any failure or alleged failure to 
comply with any provision of law or the Contract Documents; or (4) any other loss, 
damage or expense, sustained by any person, firm or corporation or in connection with 
the Work called for in this Agreement or the Contract Documents, except for liability 
resulting from the sole or active negligence, or the willful misconduct of the District. 

36.1.2 Any bodily injury to or death of persons or damage to property caused by any act, 
omission or breach of Contractor or any person, firm or corporation employed by 
Contractor, either directly or by independent contract, including all damages or injury  
to, loss (including theft), or loss of use of, any property, sustained by any person, firm 
or corporation, including District, arising out of or in any way connected with Work 
covered by this Agreement or the Contract Documents, whether said injury or damage 
occurs either on or off District property, but not for any loss, injury, death or damages 
caused by the sole or active negligence or willful misconduct of the District. 

36.1.3 Any dispute between Contractor and Contractor’s Subcontractors/supplies/sureties, 
including, but not limited to, any failure or alleged failure of the Contractor (or any 
person hired or employed directly or indirectly by the Contractor) to pay any 
Subcontractor or Materialman of any tier or any other person employed in connection 
with the Work and/or filing of any stop notice or mechanic’s lien claims. 

Contractor, at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or other proceedings 
that may be brought or instituted against the District, its officers, agents, Architect or CM, or employees, on account 
of or founded upon any cause, damage, or injury identified herein and shall pay or satisfy any judgment that may be 
rendered against the District, its officers, agents or employees in any action, suit or other proceedings as a result 
thereof. 

Contractor shall ensure that its contract with each of its Subcontractors contains provisions requiring the 
Subcontractors to defend, indemnify and hold harmless the District, Architect, Inspector, the State of California to a 
minimum level as set forth in this Article and consistent with the language of this Article. 

The Contractor’s and Subcontractors’ obligation to defend, indemnify and hold harmless the District, Architect, 
Inspector, the State of California and their officers, employees, agents and independent contractors hereunder shall 
include, without limitation, any and all claims, damages, and costs for the following: (1) any damages or injury to or 
death of any person, and damage or injury to, loss (including theft), or loss of use of, any property; (2) breach of any 
warranty, express or implied; (3) failure of the Contractor or Subcontractors to comply with any applicable 
governmental law, rule, regulation, or other requirement; (4) products installed in or used in connection with the 
Work; and (5) any claims of violation of the Americans with Disabilities Act (“ADA”) claims arising from failure to 
comply with the Construction Documents. 

37. SUBSTITUTION OF SECURITY 

In accordance with Public Contract Code section 22300, the District will permit the substitution of securities for any 
moneys withheld by the District to ensure performance under the Construction Services Agreement.  At the request 
and expense of the Contractors, securities equivalent to the amount withheld shall be deposited with the District, or 
with a state or federally chartered bank as the escrow agent, who shall then pay such moneys to the Contractor.  
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Upon satisfactory completion of the Construction Services Agreement the securities shall be returned to the 
Contractor. 

38. TITLE TO WORK 

Title to all work completed and in the course of construction paid for by District and title to all materials on account 
of which payment has been made by District to Contractor shall vest in District pursuant to the applicable provisions 
of the Sublease. 

39. COMPLIANCE WITH STATE STORM WATER PERMIT FOR CONSTRUCTION 

The Contractor shall be required to comply with all conditions of the State Water Resources Control Board (State 
Water Board) National Pollutant Discharge Elimination System General Permit for Waste Discharge Requirements 
for Discharges of Storm Water Runoff Associated with Construction Activity (Permit) for all construction activity 
which results in the disturbance of in excess of one acre of total land area or which is part of a larger common area 
of development or sale.  The Contractor shall be responsible for filing the Notice of Intent and for obtaining the 
Permit.  The Contractor shall be solely responsible for preparing and implementing a Storm Water Pollution 
Prevention Plan (SWPPP) prior to initiating Work.  The Contractor’s Qualified SWPPP Developer (QSD) shall 
work with the Architect and its engineers in preparing an approved SWPPP and revising it as necessary or required.  
It shall be the Contractor’s responsibility to evaluate the cost of procuring the Permit and preparing the SWPPP as 
well as complying with the SWPPP and any necessary revision to the SWPPP.  The Contractor shall employ a 
Qualified SWPPP Practitioner (QSP) to implement the approved SWPPP during construction.  The Contractor shall 
comply with all requirements of the State Water Resources Control Board.  The Contractor shall include all costs of 
compliance with specified requirements in the GMP. 

Contractor shall be responsible for procuring, implementing and complying with the provisions of the Permit and the 
SWPPP, including the standard provisions, monitoring and reporting requirements as required by the Permit.  
Contractor shall provide copies of all reports and monitoring information to the District, Architect and the District’s 
third party SWPPP consultant. 

The Contractor shall comply with the lawful requirements of any applicable municipality, the County, drainage 
district, and other local agencies regarding discharges of storm water to separate storm drain system or other 
watercourses under their jurisdiction, including applicable requirements in municipal storm water management 
programs. 

Failure to comply with the Permit is in violation of federal and state law.  The Contractor hereby agrees to 
indemnify and hold harmless the District, its Board members, officers, agents, employees and authorized volunteers 
from and against any and all claims, demands, losses or liabilities of any kind or nature which the District, its Board 
members, officers, agents, employees and authorized volunteers may sustain or incur for noncompliance with the 
Permit arising out of or in connection with the Project, except for liability resulting from the sole negligence, willful 
misconduct or active negligence of the District, its Board members, officers, agents, employees or authorized 
volunteers.  District may seek damages from the Contractor for delay in completing the Project caused by the 
Contractor’s failure to comply with the Permit. 

40. EQUAL OPPORTUNITY CLAUSE 

The Contractor herein agrees not to discriminate in its recruiting, hiring, promotion, demotion or termination 
practices on the basis of race, religious creed, color, national origin, ancestry, sex, age or physical handicap in the 
performance of this Construction Services Agreement and to comply with the provisions of the following laws: 

40.1 California Fair Employment and Housing Act (Gov. Code 12900 et seq., prohibiting 
discrimination in employment on account of race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, marital status, or sex, and prohibiting 
harassment of an employee or applicant because of race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, marital status, sex, or age); 
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40.2 Federal Civil Rights Act of 1964 (42 USC ‘2000e et seq., prohibiting discrimination in 
employment on the basis of race, color, national origin, religion, or sex); Title I of the Americans 
With Disabilities Act of 1990 (42 USC 12101 et seq., prohibiting discrimination against qualified 
individuals with a disability in hiring and employment practices); 

40.3 The Age Discrimination in Employment Act (29 USC 621 et seq., prohibiting age discrimination 
in employment against individuals who are at least forty years of age); 

40.4 California Labor Code section 1102.1 (prohibiting discrimination in any aspect of employment or 
opportunity for employment based on actual or perceived sexual orientation); 

40.5 Sexual orientation; 

40.6 American with Disabilities Act (ADA) (See Article 41); and 

40.7 Any other laws or regulations prohibiting discrimination as may be applicable to Contractor. 

41. SPECIAL NOTICE OF AMERICAN’S WITH DISABILITIES ACT 

Some of the requirements in the Construction Documents are meant to comply with the American’s with Disabilities 
Act (“ADA”).  The requirements of the ADA are technical in nature and may appear to be minor in nature (i.e. 
whether a walkway or ramp has a 2% cross-slope).  Contractor is warned that even the slightest deviation from the 
specific requirements from the ADA is considered a Civil Rights Violation and subjects the District to fines of three 
times actual damages sustained by a handicap individual or up to $4,000 per violation and attorney’s fees required to 
enforce the ADA violation.  As a result of the significant liability and exposure associated with ADA aspects of the 
Contract, Contractor shall take special care to meet all ADA requirements detailed in the Construction Documents.  
Failure to comply with ADA rules that results in a Notice of Non-Compliance shall be repaired to meet ADA 
requirements promptly.  In addition, any ADA violations that are not identified by Inspector or Architect that are 
later identified shall be repaired and charged back to the Contractor through a Deductive Change Order.   

41.1 Indemnification of ADA Claims.  ADA claims arising from failure to comply with Construction 
Documents shall be indemnified, held harmless and defended by Contractor.  Further, any 
withholdings for ADA violations in Article 29.4 shall include potential redesign costs and an 
accelerated repair costs due to the potential for ADA claims arising from DSA posting of ADA 
violations on the Project. 

42. PATENTS, ROYALTIES, AND INDEMNITIES 

The Contractor shall hold and save the District and its officers, agents, and employees harmless from liability of any 
nature or kind, including cost and expense, for or on account of any patented or unpatented invention, process, 
article, or appliance manufactured or used in the performance of this Construction Services Agreement, including its 
use by the District, except to the extent a method or means was specifically required by the Contract Documents. 

43. EXCISE TAX 

If under federal excise tax law any transaction hereunder constitutes a sale on which a federal excise tax is imposed 
and the sale is exempt from such excise tax because it is a sale to a state or local government for its exclusive use, 
the District, upon request, will execute a certificate of exemption which will certify (1) that the District is a political 
subdivision of the state for the purposes of such exemption and (2) that the sale is for the exclusive use of the 
District.  No excise tax for such materials shall be included in the GMP. 

44. PROHIBITED INTERESTS 

No official of District and no District representative who is authorized in such capacity and on behalf of District to 
negotiate, make, accept, or approve, or to take part in negotiating, making, accepting or approving any architectural, 
engineering, inspection, construction or material supply contract or any subcontract in connection with construction 
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of Project, shall be or become directly or indirectly interested financially in this Construction Services Agreement or 
any part thereof.  No officer, employee, architect, attorney, engineer or inspector of or for District who is authorized 
in such capacity and on behalf of District to exercise any executive, supervisory or other similar functions in 
connection with construction of Project, shall become directly or indirectly interested financially in this Construction 
Services Agreement or in any part thereof. 

45. COMPLIANCE WITH DTSC GUIDELINES – IMPORTED SOIL/SOILS INSPECTION 

45.1 If the Project requires the use of imported soils, the Contractor shall be responsible to use and 
shall certify that the imported material it uses is free of any hazardous and/or toxic substance or 
material of any nature or type as defined in accordance with California Law and the California 
Health and Safety Code.  The District reserves the right to reject any imported material that has 
come from agricultural or commercial land uses.  Contractor must notify the District of the source 
of material and comply with the applicable Regional Water Quality Control Board Resolution and 
when applicable, with the guidelines of the Department of Toxic Substances Control (DTSC). 

45.2 Unless otherwise provided, when a soils investigation report obtained from test holes at the site is 
available, such report shall not be a part of this contract.  Nevertheless, with respect to any such 
soils investigation and/or geotechnical report regarding the site, it shall be the responsibility of the 
Contractor to review and be familiar with such report.  Any information obtained from such report 
or any information given on drawings as to subsurface soil condition or to elevations of existing 
grades or elevations of underlying rock is approximate only, is not guaranteed, and does not form 
a part of the contract, unless otherwise specifically provided.  Contractor is required to make a 
visual examination of site and must make whatever tests it deems appropriate to determine the 
underground condition of the soil.  Limited soil tests and subsurface investigations, if any, are 
available for review and consideration by Contractor and were conducted for the purpose of design 
only.  Subsurface investigation information is made available by District solely as a matter of 
convenience and general information for Contractor and Contractor is expected to review and be 
familiar with such information.  No representation is made by District or Architect that 
information provided is completely representative of all conditions and materials which may be 
encountered.  If such a report is referenced in the Contract Documents for performance of the 
Project, such reference shall be to establish minimum requirements only.  Further, no 
representation is made by District or Architect that information provided is solely adequate for 
purposes of construction.  District disclaims responsibility for interpretations by Contractor of soil 
and subsurface investigation information, such as in protecting soil-bearing values, rock profiles, 
presence and scope of boulders and cobbles, soil stability and the presence, level and extent of 
underground water.  Contractor shall determine means, methods, techniques and sequences 
necessary to achieve required characteristics of completed Work.  Conditions found after 
execution of the Construction Services Agreement to be materially different from those reported 
and which are not customarily encountered in the geographic area of the Project hall be governed 
by provisions of this Construction Services Agreement for unforeseen conditions. 

46. HAZARDOUS WASTE AND UNKNOWN PHYSICAL CONDITIONS 

Contractor shall promptly, and before the following conditions are disturbed, notify the District, in writing, of any: 

1. Material that Contractor believes may be material that is hazardous waste, as defined in Section 25117 of 
the Health and Safety Code that is required to be removed to a Class I, Class II, or Class III disposal site in 
accordance with provisions of existing law. 

2. Subsurface or latent physical conditions at the Site differing from those indicated, including geological, 
soils, and or water table issues which impede construction or increase Construction Costs. 

3. Unknown physical conditions at the Site (not including structures or improvements) of any unusual nature, 
different materially from those ordinarily encountered and generally recognized as inherent in work of the 
character provided for in the Construction Services Agreement. 
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46.1 District shall promptly investigate the conditions, and if it finds that the conditions materially so 
differ, and the materials that are not on reports or documents supplied or reviewed as part of 
Contractor’s Due Diligence shall be submitted as a Change Order under Article 17 and, upon 
approval, shall be allocated to the Unforeseen Allowance.   

46.2 In the event that a dispute arises between District and Contractor whether the conditions materially 
differ from Due Diligence Documents reviewed for hazardous substances, or cause a decrease or 
increase in Contractor’s cost of, or time required for, performance of any part of the work, 
Contractor shall not be excused from any scheduled completion date provided for by this 
Construction Services Agreement but shall proceed with all work to be performed under the 
Construction Services Agreement.   

47. NO ASBESTOS CERTIFICATION 

47.1 Asbestos Free Installation Certification: Contractor shall execute and submit an “Asbestos Free 
Materials Certification,” and further, is aware of the following 

47.1.1 Should asbestos containing materials be installed by the Contractor in violation of this 
certification, or if removal of asbestos containing materials is part of the Project, 
decontaminations and removals will be performed in accordance with the 
requirements of all applicable laws and will meet the following criteria: 

47.1.1.1 Decontamination and removal of work found to contain asbestos or 
work installed with asbestos containing equipment shall be done only 
under the supervision of a qualified consultant, knowledgeable in the 
field of asbestos abatement and accredited by the Environmental 
Protection Agency (EPA). 

47.1.1.2 The asbestos removal contractor shall be an EPA accredited contractor 
qualified in the removal of asbestos and shall be chosen and approved 
by the asbestos consultant who shall have sole discretion and final 
determination in this matter. 

47.1.1.3 The asbestos consultant shall be chosen and approved by the District 
which shall have sole discretion and final determination in this matter. 

47.1.1.4 The work will not be accepted until asbestos contamination is reduced 
to levels deemed acceptable by the asbestos consultant. 

47.1.2 If removal of asbestos containing materials is part of the Project, the cost of all 
asbestos removal, including, but not necessarily limited to the cost of the asbestos 
removal contractor, the cost of the asbestos consultant, analytical and laboratory fees, 
time delays and additional costs that may be incurred by the District shall be borne 
entirely by the Contractor. 

47.1.3 Hold Harmless:  Interface of work for the Project with work containing asbestos shall 
be executed by the Contractor at his/her risk and at his/her discretion with full 
knowledge of the currently accepted standards, hazards, risks and liabilities associated 
with asbestos work and asbestos containing products.  By execution of the 
Construction Services Agreement the Contractor acknowledges the above and agrees 
to the fullest extent permitted by law to hold harmless the District, its  Board and each 
member of the Board, its officers, employees, agents, representatives, including its 
Architect and assigns, for all asbestos liability which may be associated with this 
work.  The Contractor further agrees to instruct his/her employees with respect to the 
above mentioned standards, hazards, risk and liabilities. 
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48. LAWS AND REGULATIONS 

Contractor shall give all notices and comply with all laws, ordinances, rules, and regulations bearing on conduct of 
work as indicated and specified.  If Contractor observes that drawings and specifications are at variance therewith, it 
shall promptly notify Architect in writing and any necessary changes shall be adjusted as provided in this 
Construction Services Agreement for changes in work.  If Contractor performs any work knowing it to be contrary 
to such laws, ordinances, rules and regulations, and without such notice to the District’s Architect, it shall bear all 
costs arising therefrom. 

49. AGREEMENT MODIFICATIONS 

No waiver, alteration or modification of any of the provisions of this Construction Services Agreement shall be 
binding upon either District or Contractor unless the same shall be in writing and signed by both District and 
Contractor. 

50. NOTICES 

All communications in writing between District and Contractor, including without limitation, applications for 
payment, shall be deemed to have been received by the addressee if delivered to the person for whom they are 
intended or if sent by registered mail, return receipt requested, or by telex, telegram, or fax followed by regular mail, 
addressed pursuant to the Notice Section of Article 3. 

51. THIRD-PARTY CLAIMS 

Pursuant to Public Contract Code section 9201(b) and (c), District shall provide Contractor with timely notification 
of the receipt of any third-party claim, relating to the Contract.  District is entitled to recover its reasonable costs 
incurred in providing such notification. 

52. ASSIGNMENT 

Except Contractor’s responsibility to assign Subcontractors and material suppliers to District upon Project 
Completion and the running of the Warranty Period, Contractor shall not assign or sublet the Lease, Sublease or this 
Construction Services Agreement, nor shall Contractor assign any monies due or to become due to it hereunder.  
Contractor has unique abilities and understanding of the Project from negotiations and the Due Diligence that has 
been undertaken and, thus, any assignment will not transfer to the assignee the specific understanding associated 
with Contractor on this Project. 

53. HEADINGS 

The headings herein contained are inserted only as a matter of convenience and reference and are not meant to 
define, limit or describe the scope or intent of the Contract Documents or in any way to affect the terms and 
provisions set forth herein. 

54. INTEGRATION/MODIFICATION 

This Construction Services Agreement represents the entire understanding of District and Contractor as to those 
matters contained herein, and supersedes and cancels any prior oral or written understanding, promises or 
representations with respect to those matters covered herein, and it shall not be amended, altered or changed except 
by a written agreement signed by the parties hereto. 

55. APPLICABLE LAW/ PROVISIONS REQUIRED BY LAW DEEMED INSERTED 

The terms and provisions of this Construction Services Agreement shall be construed in accordance with the laws of 
the State of California.  If any action is brought in a court of law to enforce any term of this Construction Services 
Agreement the action shall be brought in a state court situated in the County where the District is located, State of 
California, unless a court finds jurisdiction or venue is only proper in a federal court, or a court outside this county.  
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In the event of any such litigation between the parties, the parties shall pay for their respective costs incurred, 
including attorneys’ fees. 

Each and every provision of law and clause required by law to be inserted in this Construction Services Agreement 
shall be deemed to be inserted herein and the Construction Services Agreement shall be read and enforced as though 
it were included herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly 
inserted, then upon application of either party, the Construction Services Agreement shall forthwith be physically 
amended to make such insertion or correction. 

56. SUCCESSION OF RIGHTS AND OBLIGATIONS 

All rights and obligations under this Construction Services Agreement shall inure to and be binding upon the 
successors and assigns of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have, by their duly authorized representatives, executed this 
Construction Services Agreement, in duplicate, as of the day and year first above written. 

CONTRACTOR DISTRICT: 

 FOUNTAIN VALLEY SCHOOL DISTRICT 

 

 

By:       
 Name 
 Title 

 

 

By:       
 _______________ 
 Assistant Superintendent, Business Services 

 

 

DATE:____________________________ 

 

 

DATE:____________________________ 
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EXHIBIT “A” 

SCOPE OF WORK / CONSTRUCTION DOCUMENTS 

[TO BE INSERTED] 
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EXHIBIT “B” 

MASTER BUDGET 

[TO BE INSERTED] 
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EXHIBIT “C”  

DVBE REQUIREMENTS 
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EXHIBIT “D” 
PAYMENT BOND 

(CALIFORNIA PUBLIC WORK) 

KNOW ALL MEN BY THESE PRESENTS: 

THAT WHEREAS, the FOUNTAIN VALLEY SCHOOL DISTRICT (sometimes referred to hereinafter as 
“Obligee”) has awarded to __________________________________ (hereinafter designated as the “Principal” or 
“Contractor”), an agreement for the work described as follows: ____________________________________ 
(hereinafter referred to as the “Public Work”); and 

WHEREAS, said Contractor is required to furnish a bond in connection with said Contract, and pursuant to 
California Civil Code Section 9550; 

NOW, THEREFORE, We, _______________________________________, the undersigned Contractor, 
as Principal; and ________________________________, a corporation organized and existing under the laws of the 
State of ________________, and duly authorized to transact business under the laws of the State of California, as 
Surety, are held and firmly bound unto the FOUNTAIN VALLEY SCHOOL DISTRICT and to any and all persons, 
companies, or corporations entitled by law to file stop notices under California Civil Code Section 9100, or any 
person, company, or corporation entitled to make a claim on this bond, in the sum of 
______________________________________ Dollars ($__________________), such sum being not less than one 
hundred percent (100%) of the total amount payable by said Obligee under the terms of said Contract, for which 
payment will and truly to be made, we bind ourselves, our heirs, executors and administrators, successors and 
assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, its heirs, executors, 
administrators, successors, or assigns, or subcontractor, shall fail to pay any person or persons named in Civil Code 
Section 9100; or fail to pay for any materials, provisions, or other supplies, used in, upon, for, or about the 
performance of the work contracted to be done, or for any work or labor thereon of any kind, or for amounts due 
under the Unemployment Insurance Code, with respect to work or labor thereon of any kind; or shall fail to deduct, 
withhold, and pay over to the Employment Development Department, any amounts required to be deducted, 
withheld, and paid over by Unemployment Insurance Code Section 13020 with respect to work and labor thereon of 
any kind, then said Surety will pay for the same, in an amount not exceeding the amount herein above set forth, and 
in the event suit is brought upon this bond, also will pay such reasonable attorneys’ fees as shall be fixed by the 
court, awarded and taxed as provided in California Civil Code Section 9550 et seq. 

This bond shall inure to the benefit of any person named in Civil Code Section 9100 giving such person or 
his/her assigns a right of action in any suit brought upon this bond. 

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released from the 
obligation of the bond by any change, extension of time for performance, addition, alteration or modification in, to, 
or of any contract, plans, or specifications, or agreement pertaining or relating to any scheme or work of 
improvement herein above described, or pertaining or relating to the furnishing of labor, materials, or equipment 
therefor; nor by any change or modification of any terms of payment or extension of time for payment pertaining or 
relating to any scheme or work of improvement herein above described; nor by any rescission or attempted 
rescission of the contract, agreement or bond; nor by any conditions precedent or subsequent in the bond attempting 
to limit the right of recovery of claimants otherwise entitled to recover under any such contract or agreement or 
under the bond; nor by any fraud practiced by any person other than the claimant seeking to recover on the bond; 
and that this bond be construed most strongly against the Surety and in favor of all persons for whose benefit such 
bond is given; and under no circumstances shall the Surety be released from liability to those for whose benefit such 
bond has been given, by reason of any breach of contract between the Obligee and the Contractor or on the part of 
any obligee named in such bond; that the sole condition of recovery shall be that the claimant is a person described 
in California Civil Code Section 9100, and who has not been paid the full amount of his or her claim; and that the 
Surety does hereby waive notice of any such change, extension of time, addition, alteration or modification herein 
mentioned. 
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IN WITNESS WHEREOF this instrument has been duly executed by the Principal and Surety above 
named, on the___________ day of ___________________, 20___. 

 

PRINCIPAL/CONTRACTOR: 
 
  

 
By:   

 

 

SURETY: 

  

 
By:   

 Attorney-in-Fact 
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IMPORTANT: THIS IS A REQUIRED FORM. 

Surety companies executing bonds must possess a certificate of authority from the California Insurance 
Commissioner authorizing them to write surety insurance defined in California Insurance Code Section 105, and if 
the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s name must also appear 
on the Treasury Department’s most current list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 

 
(Name and Address of Surety) (Name and Address of agent or representative for 

service for service of process in California) 

  
 
  
 
Telephone:  

  
 
  
 
Telephone:    

 
 
A notary public or other office completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 
 

STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF    ) 

On ___________________________, before me, ___________________________________________, personally 
appeared _________________________________, who proved on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies) as the Attorney-in-Fact of 
____________________________ (Surety) and acknowledged to me that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

 

WITNESS my hand and official seal. 

  
Notary Public in and for said State 
 
Commission expires:  

(SEAL) 

 

 

NOTE:  A copy of the power-of-attorney to local representatives of the bonding company must be attached hereto. 
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EXHIBIT “E” 
CONTRACT PERFORMANCE BOND 

(CALIFORNIA PUBLIC WORK) 

 

KNOW ALL MEN BY THESE PRESENTS: 

THAT WHEREAS, the FOUNTAIN VALLEY SCHOOL DISTRICT (sometimes referred to hereinafter as 
“Obligee”) has awarded to ___________________________________________ (hereinafter designated as the 
“Principal” or “Contractor”), an agreement for the work described as follows: 
____________________________________ (hereinafter referred to as the “Public Work”); and 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in that certain 
contract for said Public Work dated _________________________________, (hereinafter referred to as the 
“Contract”), which Contract is incorporated herein by this reference; and 

WHEREAS, the Contractor is required by said Contract to perform the terms thereof and to provide a bond 
both for the performance and guaranty thereof. 

NOW, THEREFORE, we, ______________________________________, the undersigned Contractor, as 
Principal, and ________________________________, a corporation organized and existing under the laws of the 
State of ________________, and duly authorized to transact business under the laws of the State of California, as 
Surety, are held and firmly bound unto the FOUNTAIN VALLEY SCHOOL DISTRICT in the sum of 
_____________________________________ Dollars ($_______________), said sum being not less than one 
hundred percent (100%) of the total amount payable by said Obligee under the terms of said Contract, for which 
amount well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, 
jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded Contractor, his or her heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well and truly keep and 
perform the covenants, conditions, and agreements in said Contract and any alteration thereof made as therein 
provided, on his or her part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to their intent and meaning; and shall faithfully fulfill guarantees of all materials and 
workmanship; and indemnify, defend and save harmless the Obligee, its officers and agents, as stipulated in said 
Contract, then this obligation shall become null and void; otherwise it shall be and remain in full force and effect. 

The Surety, for value received, hereby stipulates and agrees that it shall not be exonerated or released from 
the obligation of this bond (either by total exoneration or pro tanto) by any change, extension of time, alteration in or 
addition to the terms of the contract or to the work to be performed there under or the specifications accompanying 
the same, nor by any change or modification to any terms of payment or extension of time for any payment 
pertaining or relating to any scheme of work of improvement under the contract. Surety also stipulates and agrees 
that it shall not be exonerated or released from the obligation of this bond (either by total exoneration or pro tanto) 
by any overpayment or underpayment by the Obligee that is based upon estimates approved by the Architect.  The 
Surety stipulates and agrees that none of the aforementioned changes, modifications, alterations, additions, extension 
of time or actions shall in any way affect its obligation on this bond, and it does hereby waive notice of any such 
changes, modifications, alterations, additions or extension of time to the terms of the contract, or to the work, or the 
specifications as well notice of any other actions that result in the foregoing. 

Whenever Principal shall be, and is declared by the Obligee to be, in default under the Contract, the Surety 
shall promptly either remedy the default, or shall promptly take over and complete the Contract through its agents or 
independent contractors, subject to acceptance and approval of such agents or independent contractors by Obligee as 
hereinafter set forth, in accordance with its terms and conditions and to pay and perform all obligations of Principal 
under the Contract, including, without limitation, all obligations with respect to warranties, guarantees and the 
payment of liquidated damages; or, at Obligee’s sole discretion and election, Surety shall obtain a bid or bids for 
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completing the Contract in accordance with its terms and conditions, and upon determination by Obligee of the 
lowest responsible bidder, arrange for a contract between such bidder and the Obligee and make available as Work 
progresses (even though there should be a default or succession of defaults under the contract or contracts of 
completion arranged under this paragraph)  sufficient funds to pay the cost of completion less the “balance of the 
Contract price” (as hereinafter defined), and to pay and perform all obligations of Principal under the Contract, 
including, without limitation, all obligations with respect to warranties, guarantees and the payment of liquidated 
damages.  The term “balance of the Contract price,” as used in this paragraph, shall mean the total amount payable 
to Principal by the Obligee under the Contract and any modifications thereto, less the amount previously paid by the 
Obligee to the Principal, less any withholdings by the Obligee allowed under the Contract.  Obligee shall not be 
required or obligated to accept a tender of a completion contractor from the Surety. 

    Surety expressly agrees that the Obligee may reject any agent or contractor which may be proposed by 
Surety in fulfillment of its obligations in the event of default by the Principal.  Unless otherwise agreed by Obligee, 
in its sole discretion, Surety shall not utilize Principal in completing the Contract nor shall Surety accept a bid from 
Principal for completion of the work in the event of default by the Principal. 

No final settlement between the Obligee and the Contractor shall abridge the right of any beneficiary 
hereunder, whose claim may be unsatisfied. 

The Surety shall remain responsible and liable for all patent and latent defects that arise out of or relate to 
the Contractor’s failure and/or inability to properly complete the Public Work as required by the Contract and the 
Contract Documents.  The obligation of the Surety hereunder shall continue so long as any obligation of the 
Contractor remains. 

Contractor and Surety agree that if the Obligee is required to engage the services of an attorney in 
connection with enforcement of the bond, Contractor and Surety shall pay Obligee’s reasonable attorneys’ fees 
incurred, with or without suit, in addition to the above sum. 

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety shall pay 
all costs incurred by the Obligee in such suit, including reasonable attorneys’ fees to be fixed by the Court. 
 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this _____ day of  _____________, 
20___. 
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PRINCIPAL/CONTRACTOR: 
 
 
  

 
By:   

 

 
SURETY: 

 
  

 
By:   

 Attorney-in-Fact 

The rate of premium on this bond is   ______________________________ per thousand. 

The total amount of premium charged: $__________________________ (This must be filled in by a 
corporate surety). 

 
IMPORTANT: THIS IS A REQUIRED FORM. 

Surety companies executing bonds must possess a certificate of authority from the California Insurance 
Commissioner authorizing them to write surety insurance defined in California Insurance Code Section 105, and if 
the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s name must also appear 
on the Treasury Department’s most current list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 
(Name and Address of Surety) (Name and Address of agent or representative for 

service for service of process in California) 

  
 
  
 
Telephone:  

  
 
  
 
Telephone:    
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A notary public or other office completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 
 

STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF    ) 

On ___________________________, before me, ___________________________________________, personally 
appeared _________________________________, who proved on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies) as the Attorney-in-Fact of 
____________________________ (Surety) and acknowledged to me that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

 

WITNESS my hand and official seal. 

  
Notary Public in and for said State 
 
Commission expires:  

(SEAL) 

 

 

NOTE: A copy of the power-of-attorney to local representatives of the bonding company must be attached hereto. 
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EXHIBIT “F” 

CONTRACTOR FINGERPRINTING REQUIREMENTS 

CONTRACTOR CERTIFICATION 

With respect to the Contract dated ________________ 20___ by and between the Fountain Valley School 
District (“District”) and _______________________________ (“Contractor”) Contractor hereby certifies to the 
District’s governing board that it has completed the criminal background check requirements of Education Code 
section 45125.1 and that none of its employees that may come in contact with District’s pupils have been convicted 
of a violent felony listed in Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c). 

Contractor’s Representative       

Date:         

CONTRACTOR EXEMPTION 

Pursuant to Education Code sections 45125.1 and 45125.2, the Fountain Valley School District (“District”) 
as determined that ________________________ (“Contractor”) is exempt from the criminal background check 
certification requirements for the contract dated ________________ 20____ by and between the District and 
Contractor (“Contract”) because: 

 The Contractor’s employees will have limited contact with District students during the course of 
the Contract; 

 Emergency or exceptional circumstances exist; or 

 With respect to Contractors constructing, reconstructing, rehabilitating or repairing a school 
facility, as provided in Section 45125.2, the Contractor has agreed to ensure the safety of pupils at 
the school facility by the following method(s) specified in Section 45125.2: 

 The installation of a physical barrier at the worksite to limit contact with pupils. 

 Continual supervision and monitoring of all employees of the entity by an employee of 
the entity whom the Department of Justice has ascertained has not been convicted of a 
violent or serious felony. 

 

School District Official:       

Date:         
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EXHIBIT “F” (CONT.) 

SUBCONTRACTOR FINGERPRINTING REQUIREMENTS 

SUBCONTRACTOR’S CERTIFICATION 

The Fountain Valley School District (“District”) entered into a contract for services with 
_____________________________ (“Contractor”) on or about ___________________, 20____ (“Contract”).  This 
certification is submitted by _____________________________, a subcontractor to the Contractor for purposes of 
that Contract (“Subcontractor”).  Subcontractor hereby certifies to the District’s governing board that it has 
completed the criminal background check requirements of Education Code section 45125.1 and that none of its 
employees that may come in contact with District pupils have been convicted of a violent felony listed in Penal 
Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c). 

Subcontractor’s Representative:        

Date:           

SUBCONTRACTOR’S EXEMPTION 

The Fountain Valley School District (“District”) entered into a contract for services with 
__________________________________ (“Contractor”) on or about _____________, 20____ (“Contract”.  
Pursuant to Education Code sections 45125.1 and 45125.2, the District has determined that 
___________________________, a subcontractor to the Contractor for purposes of that Contract (“Subcontractor”)  
is exempt from the criminal background check certification requirements for the Contract because: 

 The Subcontractor’s employees will have limited contact with District students during the course 
of the Contract; 

 Emergency or exceptional circumstances exist; or 

 With respect to Contractors constructing, reconstructing, rehabilitating or repairing a school 
facility, as provided in Section 45125.2, the Contractor has agreed to ensure the safety of pupils at 
the school facility by the following method(s) specified in Section 45125.2: 

 The installation of a physical barrier at the worksite to limit contact with pupils. 

 Continual supervision and monitoring of all employees of the entity by an employee of 
the entity whom the Department of Justice has ascertained has not been convicted of a 
violent or serious felony. 

 

School District Official:       

Date:         
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EXHIBIT “G” 

CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ COMPENSATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more of the following 
ways: 

(a) By being insured against liability to pay compensation in one or more insurers duly authorized to 
write compensation insurance in this State. 

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure, either 
as an individual employee or as one employer in a group of employers, which may be given upon furnishing proof 
satisfactory to the Director of Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his employees. 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be 
insured against liability for workers’ compensation or to undertake self-insurance in accordance with the provisions 
of that code, and I will comply with such provisions before commencing the performance of the work of this 
Construction Services Agreement. 

Contractor    ______________________________________________________ 

Title  ______________________________________________________ 

Date  ______________________________________________________ 

(In accordance with article 5 (commencing at section 1860), chapter l, part 7, division 2 of the Labor Code, 
the above certificate must be signed and filed with the awarding body prior to performing any work under this 
Construction Services Agreement.) 
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EXHIBIT “H” 

DRUG-FREE WORKPLACE CERTIFICATION 

This Drug-Free Workplace Certification form is required from all successful bidders pursuant to the 
requirements mandated by Government Code Sections 8350 et seq., the Drug-Free Workplace Act of 1990.  The 
Drug-Free Workplace Act of 1990 requires that every person or organization awarded a contract or grant for the 
procurement of any property or service from any State agency must certify that it will provide a drug-free workplace 
by performing certain specified acts.  In addition, the Act provides that each contract or grant awarded by a State 
agency may be subject to suspension of payments or termination of the contract or grant, and the Contractor or 
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts 
have occurred. 

Pursuant to Government Code Section 8355, every person or organization awarded a contract or grant from 
a State agency shall certify that it will provide a drug-free workplace by doing all of the following: 

1. Publishing a statement, notifying employees that the unlawful manufacture, distribution, 
dispensation, possession, or use of a controlled substance is prohibited in the person’s or organization’s workplace, 
and specifying actions which will be taken against employees for violations of the prohibition. 

2. Establishing a drug-free awareness program to inform employees about all of the following: 

a. The dangers of drug abuse in the workplace; 
b. The person’s or organization’s policy of maintaining a drug-free workplace; 
c. The availability of drug counseling, rehabilitation and employee-assistance programs; and 
d. The penalties that may be imposed upon employees for drug abuse violations; 

3. Requiring that each employee engaged in the performance of the contract or grant be given a copy 
of the statement required by subdivision (a) and that, as a condition of employment on the contract or grant, the 
employee agrees to abide by the terms of the statement. 

I, the undersigned, agree to fulfill the terms and requirements of Government Code Section 8355 listed 
above and will (a) publish a statement notifying employees concerning the prohibition of controlled substance at the 
workplace, (b) establish a drug-free awareness program, and (c) require each employee engaged in the performance 
of the contact be given a copy of the statement required by section 8355(a) and require such employee agree to abide 
by the terms of that statement. 

I also understand that if the District determines that I have either (a) made a false certification herein, or (b) 
violated this certification by failing to carry out the requirements of Section 8355, that the contract awarded herein is 
subject to termination, suspension of payments, or both.  I further understand that, should I violate the terms of the 
Drug-Free Workplace Act of 1990, I may be subject to debarment in accordance with the requirements of Sections 
8350 et seq. 

I acknowledge that I am aware of the provisions of Government Code Sections 8350 et seq. and hereby 
certify that I will adhere to the requirements of the Drug-Free Workplace Act of 1990. 
 

DATE:    
     CONTRACTOR 

  

By:   
       Signature 
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EXHIBIT “I” 

CONDUCT RULES FOR CONTRACTORS 

Each contractor/subcontractor, when performing work on Fountain Valley School District property, in addition to 
complying with the provisions of the Construction Services Agreement, shall adhere to the following rules of 
conduct: 

1. Professional and courteous conduct is expected and will be displayed at all times. 
2. Interaction with students, staff, and/or other visitors is prohibited with the exception of designated 

administrators. 
3. The use of profanity and/or disparaging language will not be tolerated. 
4. All contractors/subcontractors shall wear a means of identification on site when school is in session which 

must be approved by the District prior to commencement of work. 
5. All contractors/subcontractors shall remain in the vicinity of his/her work and will not stray to other areas 

of the property not involved in the Project, including student and staff toilet facilities. 
6. Pursuant to Government Code Section 8350 et seq., the Fountain Valley School District is a drug-free 

workplace.  This policy shall be strictly enforced. 
7. Alcoholic beverages are prohibited from being consumed or brought on any District property. 
8. The use of any tobacco products on District property is strictly prohibited. 
9. Any lewd, obscene or otherwise indecent acts, words, or behavior by any contractor/subcontractor shall not 

be tolerated. 
10. All contractors/subcontractors shall conform to a dress code whereby: 

A. No clothing that contains violent, suggestive, derogatory, obscene, or racially-biased material may 
be worn. 

B. Garments, accessories or personal grooming artifacts with slogans, graphics, or pictures promoting 
drugs, alcohol, tobacco, or any other controlled substances which are prohibited to minors will not 
be allowed. 

11. No firearms are allowed on campuses/District property. 
12. All contractors/subcontractors shall comply with Education Code section 45125 et seq. with respect to all 

fingerprinting requirements. 

Non-compliance with any of the above-stated rules of conduct by any contractor/subcontractor may be sufficient 
grounds for immediate removal from the job site and termination of the contract. 

I acknowledge that I am aware of the above-stated rules of conduct and hereby certify that all of my Company’s 
employees, consultants, suppliers, and/or any subcontractors will adhere to these provisions. 

 

________________________   _________________________________ 
Date      Authorized Signature 

      ___________________________________ 
      Print Name 

      ___________________________________ 
      Company 
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Division 1 Forms 

IMMEDIATE CONSTRUCTION CHANGE DIRECTIVE NO. 

 

PROJECT: ____________________________________________________________________ 

TO: __________________________________________________________________________ 

You are hereby directed to provide the extra work necessary to comply with this ICD. 

DESCRIPTION OF CHANGE: ____________________________________________________ 

______________________________________________________________________________ 

COST (This cost shall not be exceeded): _____________________________________________ 

 

TIME FOR COMPLETION: ______________________________________________________ 

NOTE: 

Pursuant to Article 17.4.1.2 An Immediate Change Directive is a written order to the Contractor prepared by the 
Architect and signed by the District (and CM if there is a CM on the Project) and the Architect, directing a change in 
the Work and stating a proposed basis for adjustment, if any, in the Contract Sum or Contract Time, or both. The 
District may by ICD, without invalidating the Contract, direct immediate changes in the Work within the general 
scope of the Contract consisting of additions, deletions, or other revisions within.  If applicable, the Contract Sum 
and Contract Time will be adjusted accordingly.  CONTRACTOR SHALL PROCEED WITH WORK SET FORTH 
IN THIS ICD IMMEDIATELY UPON RECEIPT OR THE DISTRICT MAY EITHER HOLD THE 
CONTRACTOR IN EITHER PARTIAL DEFAULT PURSUANT TO ARTICLE 12.2 OR TOTAL DEFAULT 
PURSUANT TO ARTICLE 19. 

 

_________________________________ 
Architect 

 

_______________________________ 
District  
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CERTIFICATE OF SUBSTANTIAL COMPLETION 

 

PROJECT: ____________________________________________________________________ 

TO: __________________________________________________________________________ 

 

As the Architect for the Project described above, the Project has reached Substantial Completion.  Substantial 
Completion is not reached unless and until each of the following three (3) conditions have been met:  (1) all 
contractually required items have been installed with the exception of only minor and Incomplete Punch Items (See 
Article 13.16 of the Construction Services Agreement); (2) All Fire/Life Safety Systems have been installed, and are 
working and signed off on the DSA Form 152 Inspection Card, all building systems including mechanical, electrical 
and plumbing are all functioning; and (3) the Project is fit for occupancy and its intended use 

 

I certify that the Project has reached Substantial Completion as defined above on the following date: ___________. 

 

_________________________________ 
Architect 



Fountain Valley School District 
Superintendent’s Office 

 
REGULAR MEETING OF THE BOARD OF TRUSTEES 

 
10055 Slater Avenue  June 15, 2017 
Fountain Valley, CA 92708  
 

MINUTES 
 
President Crandall called the regular meeting of the Board of 
Trustees to order at 6:15pm. 
 

CALL TO ORDER 

The following board members were present: 
     
Sandra Crandall  President 
Lisa Schultz   President Pro Tem 
Jim Cunneen   Clerk 
Jeanne Galindo  Member 
 
Absent: 
Ian Collins   Member 
 

ROLL CALL 

Motion:   Mrs. Schultz moved to approve the meeting 
agenda. 

 
Second:  Mr. Cunneen 
 
Vote:  4-0 
 

AGENDA APPROVAL  

There were no requests to address the Board prior to closed 
session.   
 

PUBLIC COMMENTS 

Mrs. Crandall announced that the Board would retire into Closed 
Session.  Action was not anticipated.  The following was 
addressed: 

 

CLOSED SESSION 

• Personnel Matters:  Government Code 54957 and 
54957.1 
Appointment/Assignment/Promotion of 
employees; employee discipline/dismissal/release; 
evaluation of employee performance; 
complaints/charges against an employee; other 
personnel matters. 
 

 

• Pupil Personnel:  Education Code 35146 
Student expulsion(s) or disciplinary matters for 
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violation of Board Policy 5144.1. 
  

• Negotiations: Government Code 54957.6 
Update and review of negotiations with the FVEA and 
CSEA Bargaining Units with the Board’s designated 
representative, Cathie Abdel. 

 

 

• Conference with Real Property Negotiator: 
Government Code Section 54956.8 
Property:  Approximately 12.9 acres of 

District land improved with 
approximately 40,073 sq. ft. of 
facilities located at 9790 Finch 
Avenue, Fountain Valley, 
California (former Fred Moiola 
School Site) (“Property”).  

  
Negotiating Parties:  Fountain Valley School District, 

real property negotiators 
Christine Fullerton, Assistant 
Superintendent, Business 
Services and District legal 
counsel (Lessor), and LePort 
Schools, Greg Marick, Vice 
President, Operations & 
Development (Lessee).  

 
Under Negotiation: Instruction to negotiators will 

concern price and terms of 
payment issues associated with 
the possible amendment of the 
existing Lease Agreement for the 
identified Property.  

 

 

• Public Employee Performance Evaluation: 
Government Code Section 54957 & 54957.1 
The Board will meet in closed session to discuss the 
annual performance evaluation of the superintendent. 

 

 

The public portion of the meeting resumed at 7:00pm. 
 
Cub Scout Pak 567 led the Pledge of Allegiance. 

PLEDGE OF 
ALLEGIANCE 
 

 
SPECIAL PRESENTATIONS 
 
It is an interest of the Board of Trustees to recognize dedication CELEBRATION OF FVSD 

MIN061517  
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to the teaching profession and our students and therefore, the 
Board wishes to recognize the following eight teachers who have 
completed the Fountain Valley School District’s rigorous two-
year Induction Program and are now eligible to receive their clear 
teaching credential: Rob Covacevich, Sarah Hughes, Jeremy 
LaMantia, Jimmy Cao, Kelly Coleman, Ashley Holmes, Tracy 
Querry, and Ana Shin.  The Board of Trustees joined staff and 
family members in recognizing their commitment and hard work, 
as well as that of their mentors, who supported them while they 
completed the program.  
 

TEACHERS 
COMPLETING TWO-
YEAR BTSA INDUCTION 
PROGRAM 

From Talbert Middle School, Principal Jennifer Morgan, teacher 
John Wood, and PTO President Nicola Weiss joined students 
Mariana Swete, Ian Weiss and Bradley Shannon in presenting an 
overview of their STEAM (Science Technology Engineering Art 
and Math) program to the Board of Trustees. 
 

TALBERT STEAM 
PROGRAM 
PRESENTATION 

Following the presentations, the Board took a brief recess. 
 

 

Assistant Superintendent of Business Services, Christine 
Fullerton, was joined by Lori Raineri and Keith Weaver, from 
Government Financial Strategies Inc., to review and discuss the 
results from the District’s recent General Obligation Bonds 
issuance.  Ms. Raineri reviewed the competitive bid process 
including the Government Finance Officers Association (GFOA) 
best practices utilized, the credit rating process, planning which 
assumed rising interest rates, and bond sale day.  In addition, Ms. 
Raineri reviewed the results for the District and our District’s 
taxpayers, including the bid results, dollar difference in bids, 
more funds for facilities, more funds at a lower cost, and 
projected tax levis below maximum.  Ms. Raineri summarized 
the results, noting lower debt service, less taxes, and more funds 
for facilities.  In closing, she reviewed next steps including 
planning for the next sale of bonds in two years (2019) and 
beginning debt administration and compliance.  

RESULTS FROM 
GENERAL 
OBLIGATION 
BONDS ISSUANCE 

 
STAFF REPORTS AND PRESENTATIONS 
 
Assistant Superintendent, Business, Christine Fullerton and 
Director, Fiscal Services, Isidro Guerra provided an update for 
the Board of Trustees on the State Budget and its effect on the 
Fountain Valley School District.  Mrs. Fullerton began the 
presentation by reviewing the mission statement of the District.  
She provided an overview of the State economy and budget 
discussions in the Capitol.  Mr. Guerra reviewed the District 
2017-18 budgeted revenues, including a historical look at total 

BUDGET UPDATE (ORAL 
AND WRITTEN) 
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revenues over the last five years, and LCFF Target, noting that 
the gap is narrowing.  In addition, Mr. Guerra also reviewed 
District 2017-18 budgeted expenditures including a historical 
look at total expenditures over the last five years.  He also 
provided an overview of the net impact on our General Fund 
Balance, components of the ending fund balance, and multi-year 
projection assumptions.  In closing, Mrs. Fullerton reviewed risk 
factors looking forward, and the budget adoption calendar. 
 
BOARD REPORTS AND COMMUNICATIONS 
 
Mr. Cunneen’s activities since the last Board meeting included: 
tours of Fulton, Oka, Talbert, Gisler and Plavan, School Services 
Fiscal Seminar presented by Ron Bennett, Classified Employee 
BBQ, BTSA Induction, and the Masuda Middle School end of 
the year concert.   
 

 

Mrs. Galindo’s activities since the last meeting included:  tours of 
Talbert, Oka, Newland, Gisler, Courreges and Fulton, the 
Certificated Recognition luncheon with FVEA at Mile Square 
Park, FVSF meeting, BTSA Induction and School Services Fiscal 
Seminar presented by Ron Bennett.  She noted that she will join 
Mrs. O’Neal’s class at Masuda tomorrow for a Socratic 
discussion of John Steinbeck’s The Pearl.   
 

 

Mrs. Schultz noted her appreciation of her fellow trustees and 
their representation on behalf of the Board at District and local 
events.  In addition, she thanked Dr. Johnson for his continued 
efforts in keeping her informed and also thanked staff for their 
efforts. 
 

 

Mrs. Crandall congratulated Mrs. Lucchese and Mrs. Arjian for 
the success of the recent events in the District including the 
FVEA/FVSD Certificated Recognition and the FV Rotary 
Teacher Recognition.  Her activities since the last meeting 
included: tours of Talbert, Oka, Newland, Courreges, Cox and 
Newland, carnivals at Newland, Plavan and Gisler, band, choir 
and orchestra concerts at Fulton and Masuda, Certificated 
Recognition with FVEA, BTSA Induction, FV Rotary Teacher 
Recognition, Girls Who Code event at Masuda, two bond sale 
presentations by Dr Johnson and Mrs. Fullerton, SPC meeting, 
track and field event at Fulton, School Services Fiscal Seminar 
presented by Ron Bennett, and the dedication of the Rosemary 
Eadie Memorial Garden at Talbert Middle School.  She thanked 
all of the trustees for their service this month.  
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PUBLIC HEARINGS 
 
The Board of Trustees held a public hearing for the purpose of 
receiving public comment on the Local Control Accountability 
Plan.  Public input was welcomed.  There were no requests to 
speak and the hearing was closed.  
 

PUBLIC HEARING ON 
LOCAL CONTROL 
ACCOUNTABILITY PLAN 
(LCAP) (EDUCATION 
CODE SECTION 52062) 

A public hearing was held for the purpose of discussing the 
proposed 2017-18 final budget prior to approval by the Board of 
Trustees.  Public input was welcomed.  There were no requests to 
speak and the hearing was closed. 

PUBLIC HEARING FOR 
2017-18 BUDGET 

 
PUBLIC COMMENTS 
 
There were no requests to address the Board of Trustees. PUBLIC COMMENTS 
 
LEGISLATIVE SESSION 
 
Motion: Mrs. Galindo moved to approve Board Policy 

5127 Promotion Ceremonies and Activities for 
first reading and adoption. 

 
Second: Mrs. Schultz 
 
Vote:  4-0 (Absent: Collins) 
 

BOARD POLICY 5127 
PROMOTION 
CEREMONIES AND 
ACTIVITIES 
(FIRST READING AND 
ADOPTION) 

Mrs. Crandall requested that Item 8-J Memorandum of 
Understanding with Cotsen Foundation for the Art of Teaching 
and Fountain Valley School District, Courreges and Oka 
Elementary Schools be pulled for separate vote. 
 
Motion: Mr. Cunneen moved to approve the Consent 

Calendar with the exception of Item 8-J. 
 
Second: Mrs. Galindo 
 
Vote:  4-0 (Absent: Collins) 
 
Motion: Mrs. Galindo moved to approve Item 8-J 

Memorandum of Understanding with Cotsen 
Foundation for the Art of Teaching and Fountain 
Valley School District, Courreges and Oka 
Elementary Schools. 

 
Second: Mr. Cunneen 
 

CONSENT 
CALENDAR/ 
ROUTINE ITEMS OF 
BUSINESS 
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Mrs. Crandall shared details regarding the Cotsen Foundation, its 
founder, and the Art of Teaching program.  In addition, she 
highlighted the significance of this extraordinary program 
returning to the Fountain Valley School District and the gift that 
it will be to our teachers. 
    
Vote: 4-0 (Absent: Collins) 
 
The Consent Calendar included: 
• Board Meeting Minutes from the May 18th regular meeting 
• Personnel Items (Employment Functions, 

Workshops/Conferences, and Consultants) 
• Donations 
• Warrants 
• Purchase Order Listing 
• Budget Adjustments 
• Resolution 2017-24: Payment to Mrs. Schultz for missed 

meeting due to illness 
• School-Based Medi-Cal Administrative Activities (SMAA) 

Participation Agreement  
• Approval of the Agreement for Student Transportation 

Services Between the Orange County School Districts  
• Memorandum of Understanding with Cotsen Foundation 

for the Art of Teaching and Fountain Valley School 
District, Courreges and Oka Elementary Schools 

• Change of District Employee Group Term Life Insurance 
• Consolidated Application - Spring 2017 Data Collection 
• MOU Between OCDE and FVSD for Special Schools 

Program 
• Paradigm Healthcare Services, LLC Service Amendment to 

Agreement 
• Special Ed Settlement Agreement Ref: Student A 
• Special Ed Settlement Agreement Ref: Student B 
• Special Ed Settlement Agreement Ref: Student C 
• Authorization to use San Gabriel Valley Co-Op Frozen 

RFP (#1173-15/16) 
• Non-Public Agency Contracts 

Non-Public School/Agency 100% Contract Cost  Effective Dates       
Cornerstone Therapies $1,700 5/23/17-12/31/17 
Olive Crest Academy $1,802.38 4/25/17-6/30/17 

 
SUPERINTENDENT’S COMMENTS/NEW ITEMS OF BUSINESS  
 
Dr. Johnson Highlighted the programs at our middle schools, including our band and 

orchestra programs.  He noted with pride his enjoyment of the recent 
performances.  He noted as well the growth of these programs as they have 
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outgrown their performance spaces.  In addition, he highlighted our STEAM 
programs at each of our middle schools, including robotics and the recent 
Robot Wars under the guidance of teacher Evelyn Lee at Fulton.  Moreover, 
he commended the Talbert STEAM program and their presentation this 
evening, highlighting as well the exit interviews of the students.  Furthermore, 
he noted the Girls Who Code Club at Masuda under the direction of Laurie 
Gillis.  He noted as well the amazing woodshop programs at each of our 
middle schools and the addition of foreign language at each of our middle 
schools.  In addition, Dr. Johnson noted the professional development plan for 
the year to go out for all of 2017-18 to staff.  He commended Dr. McLaughlin 
for his efforts in this regard.  In addition, he commended Mrs. Robinson for 
her efforts with professional development for our SPED program and Mrs. 
Diecidue.  Moreover, he commended Mrs. Abdel for taking on BTSA 
program.  And he commended Mrs. Christine Currasco for the FVEA/FVSD 
Certificated Recognition joint event.  He highlighted the efforts of Mrs. 
Morgan at Talbert, commending the Rosemay Eadie Memorial Garden 
dedication.  He thanked Mr. Gary Ron and his grounds crew for creating a 
beautiful memorial to her.  Following this, he commended Mrs. Fullerton as 
we are one step closer to shovels in the ground, with the hope to bring a 
construction firm to the Board shortly.  And lastly, he commended Dr. 
McLaughlin who recently went to FVSF for funding of STEAM and music 
programs.  He thanked the Foundation for their support, noting what a truly 
phenomenal organization this is under Judy Edwards’ leadership.  

 
ADJOURNMENT  
 
Motion:  Mrs. Schultz moved to adjourn the meeting at 

9:15pm.  
 
Second:  Mr. Cunneen 
 
Vote:   Unanimously approved 

 

 
/rl 
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Fountain Valley School District 
Superintendent’s Office 

 
REGULAR MEETING OF THE BOARD OF TRUSTEES 

 
10055 Slater Avenue  June 22, 2017 
Fountain Valley, CA 92708  
 

MINUTES 
 
President Crandall called the regular meeting of the Board of 
Trustees to order at 6:30pm. 
 

CALL TO ORDER 

The following board members were present: 
     
Sandra Crandall  President 
Lisa Schultz   President Pro Tem 
Jim Cunneen   Clerk 
Jeanne Galindo  Member 
Ian Collins   Member 
 

ROLL CALL 

Motion:   Mrs. Schultz moved to approve the meeting 
agenda. 

 
Second:  Mr. Cunneen 
 
Vote:  5-0 
 

AGENDA APPROVAL  

There were no requests to address the Board prior to closed 
session.   
 

PUBLIC COMMENTS 

Mrs. Crandall announced that the Board would retire into Closed 
Session.  Action was not anticipated.  The following was 
addressed: 

 

CLOSED SESSION 

• Personnel Matters:  Government Code 54957 and 
54957.1 
Appointment/Assignment/Promotion of 
employees; employee discipline/dismissal/release; 
evaluation of employee performance; 
complaints/charges against an employee; other 
personnel matters. 
 

 

• Pupil Personnel:  Education Code 35146 
Student expulsion(s) or disciplinary matters for 
violation of Board Policy 5144.1. 
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• Negotiations: Government Code 54957.6 
Update and review of negotiations with the FVEA and 
CSEA Bargaining Units with the Board’s designated 
representative, Cathie Abdel. 

 

 

• Public Employee Performance Evaluation: 
Government Code Section 54957 & 54957.1 
The Board will meet in closed session to discuss the 
annual performance evaluation of the superintendent. 

 

 

The public portion of the meeting resumed at 7:00pm. 
 
Dr. Johnson led the Pledge of Allegiance. 

PLEDGE OF 
ALLEGIANCE 
 

 
BOARD REPORTS AND COMMUNICATIONS 
 
Mrs. Galindo’s activities since the last Board meeting included: 
tours of Oka and Cox. 
 

 

Mr. Collins’ activities since the last meeting included:  tours of 
Masuda, Newland, Gisler, Plavan, and Cox, CSBA Delegate 
Assembly, Rotary meetings, FV Rotary Teacher Recognition, 
FVSF meeting regarding the Golf Tournament, Gisler Carnival, 
dedication of the Rosemary Eadie Memorial Garden at Talbert, 
OCSBA Fiscal Seminar by Ron Bennett, and graduation at 
Edison High School.  In addition, he commended Dr. Hoefer and 
her team for their efforts regarding the District’s LCAP. 
 

 

Mrs. Schultz’s activities since the last meeting included: working 
on the evaluation of the Superintendent and review of the agenda 
and materials for this evening.  
 

 

Mr. Cunneen’s activities since the last meeting included:  tour of 
Cox. 
 

 

Mrs. Crandall congratulated Mrs. Green and her CDC staff for 
their recent recognition by OCDE.  Her activities since the last 
meeting included: kindergarten rainbow connection at Courreges 
and farewell to Shelia Blain. 

 

  
PUBLIC COMMENTS 
 
There were no requests to address the Board of Trustees. PUBLIC COMMENTS 
 
LEGISLATIVE SESSION 
 

MIN062217  
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Motion: Mr. Collins moved to approve the 2017-18 Local 
Control Accountability Plan for Fountain Valley 
School District 

  
Second: Mrs. Galindo 
 
Mrs. Crandall noted that we are truly realizing the goals being set 
out in this plan.  Moreover, the addition of the infographics has 
been beneficial.  She commended the LCAP. 
 
Vote:  5-0 
 

APPROVAL OF THE 
2017-18 LOCAL 
CONTROL 
ACCOUNTABILITY      
PLAN FOR FOUNTAIN 
VALLEY SCHOOL 
DISTRICT 

Motion: Mrs. Schultz moved to approve the 2017-18 
District Budget. 

  
Second: Mr. Collins 
 
Mrs. Crandall commended the Business team for their efforts, in 
addition to being available for Board questions.  
 
Vote:  5-0 
 

APPROVAL OF THE 
2017-18 DISTRICT 
BUDGET 

Motion: Mr. Cunneen moved to approve Board Policy 5127 
Promotion Ceremonies and Activities for second 
reading and adoption. 

 
Second: Mrs. Schultz 
 
Vote:  5-0 
 

BOARD POLICY 5127 
PROMOTION 
CEREMONIES AND 
ACTIVITIES 
(SECOND READING 
AND ADOPTION) 

Motion: Mrs. Galindo moved to approve the Consent 
Calendar. 

 
Second: Mr. Cunneen 
 
Vote:  5-0 
 
The Consent Calendar included: 
• Children and Families Commission of Orange County 

Agreement Amendment, Resolution 2017-25 Authorizing 
First Amendment and Signature   

• Consulting Agreement Approval: The Leader’s Institute 
• Non-Public Agency Contracts 

Non-Public School/Agency 100% Contract Cost  Effective Dates       
Scott Larson, Ph.D. $3,500 5/23/17-12/31/17 

CONSENT 
CALENDAR/ 
ROUTINE ITEMS OF 
BUSINESS 
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SUPERINTENDENT’S COMMENTS/NEW ITEMS OF BUSINESS  
 
Mrs. Crandall Initiated discussion and consensus amongst the Board regarding casual dress 

during summer Board meetings, with school being out. 
 

Dr. Johnson Extended his heartfelt thanks to all members of the FVSD families for their 
work this year, noting another exceptional year.  He thanked our certificated 
staff and wished them well this summer break.  To our students, he wished 
them a safe summer spent with loved ones.  We look forward to their return 
and the start of the new school year! 

 
ADJOURNMENT  
 
Motion:  Mr. Cunneen moved to adjourn the meeting at 

7:26pm.  
 
Second:  Mrs. Schultz 
 
Vote:   Unanimously approved 

 

 
/rl 

MIN062217  



   

FOUNTAIN VALLEY SCHOOL DISTRICT 
P ER SON NE L ITE MS FOR A P PROVAL 

J u ly  1 3,  20 17 

1.0 EMPLOYMENT FUNCTIONS 
 
                                  

1.1 ASSISTANT SUPERINTENDENT, PERSONNEL REQUEST APPROVAL OF THE FOLLOWING 
EXTENDED SCHOOL YEAR PROGRAM CERTIFICATED EMPLOYEES AT PLAVAN SCHOOL 
FROM MONDAY, JUNE 27, 2017 TO JULY 27, 2017 4.5 HRS A DAY. 
 

   EMPLOYEE              ASSIGNMENT                                   SALARY 

1.2.1 Carter, Robin Speech & Language CESP/III/11- III/12 
1.2.2 Gibson, Erica Speech & Language CESP/III/07-III/08 
1.2.3 Summerhays, Jill Adapted PE CE/III/17-III/18 
1.2.4 Schultz, Kelly School Nurse ((4 days, 07/13-07/19) CESP/S2/03-I/04 
1.2.5 
1.2.6 

Evans, Melanni 
Boyack, Jennifer 

School Nurse (15 days, 06/27-07/12 
                        07/20-07/27) 
Pre-School 

CESP/III/01/III/02 
CE/I/01 

1.2.7 Kim, Melissa TK-K Grades/MS CE/III/09-III/10 
1.2.8 Liccardo, Dana TK-K Grades/MM CE/III/20-III/21 
1.2.9 Epling, Lara 1st -3rd Grades/MS CE/III/19-III/20 
1.2.10 Hughes, Britanya 3rd -5th GradesMM CE/III/07-III/08 
1.2.11 Craig, Jessica 1st -3rd Grades/MS CE/III/06-III/07 
1.2.12 Thomas-Shepard, Kara 5th -7th Grades/MS CE/III/12-III/13 
1.2.13 Stair, Debbe Reading Intervention(2hrs/ day) CE/III/22-III/23 
    

1.2 ASSISTANT SUPERINTENDENT, PERSONNEL HAS ACCEPTED THE RESIGNATION OF  
            THE FOLLOWING CERTIFICATED EMPLOYEE: 
 

   EMPLOYEE     ASSIGNMENT           LOCATION                    EFFECTIVE  
 

1.2.1 Keilty, Elizabeth      Science    Talbert Middle School     06/24/2017 

 



   

FOUNTAIN VALLEY SCHOOL DISTRICT 
P ER SON NE L ITE MS FOR A P PROVAL 

J u ly  1 3,  20 17 

2.0 EMPLOYMENT FUNCTIONS 
 
 2.1    ASSISTANT SUPERINTENDENT, PERSONNEL REQUESTS APPROVAL OF THE FOLLOWING  

      CLASSIFIED LEAVES OF ABSENCE: 
        

 EMPLOYEE LOCATION ASSIGNMENT REASON EFFECTIVE 

2.1.1 Wisrock, Dee Courreges ESP Aide Medical 06/13/2017 

2.1.2 Perez, Irazmi District Office Website & Social Media Medical 06/27/2017 

    
      2.2  ASSISTANT SUPERINTENDENT, PERSONNEL REQUESTS  APPROVAL OF THE FOLLOWING LIMITED   
              TERM  2017  EXTENDED SCHOOL YEAR PROGRAM CLASSIFIED EMPLOYEES AT PLAVAN SCHOOL,  
              FROM 6/27/17–7/27/17: 

 
 EMPLOYEE               ASSIGNMENT         

 2.2.1 Vinatieri, Kristy BIA 

2.2.2 Linnes, Ashley BIA 

2.2.3 Vargas, Marilyn BIA 

2.2.4 Watson, Kaitlyn BIA 

2.2.5 Skaar, Betsy DTT 

2.2.6 Musacchio, Kathy DTT 

2.2.7 Valdez, Taylor DTT 

2.2.8 Talley, Jeremy DTT 

2.2.9 Garcia, Deborah DTT 

   2.2.10 Nasab, Betty DTT 

  2.2.11 Nielsen, Candace DTT 

   2.2.12 Plemons, Lori DTT 

   2.2.13 Alt, Kathleen DTT 

   2.2.14 Linares, Lisa DTT 

   2.2.15 Curoso, Sheree DTT 

   2.2.16 Texeira, Danielle DTT 

   2.2.17 Sugden-Davis, Jane DTT 

   2.2.18 Burbage, Heather LVN 

   2.2.19 Garrison, Rachel IA SH/PH 

   2.2.20 Clouthier, David IA SH/PH 

   2.2.21 Doan, Lan IA SH/PH 

   2.2.22 Cowper, Matthew IA SH/PH 

   2.2.23 Holmes-Hale, Karen IA SH/PH 

   2.2.24 Lammers, Amy IA SH/PH 

   2.2.25 Ivans-Aaron, Lynn Office Manager 

   2.2.26 Fujiwara, Julie SLPA 

   2.2.27 Larson-Coe, Patricia SLPA 

   2.2.28 Cano, Rogelio Custodian 



 

2.3 ASSISTANT SUPERINTENDANT, PERSONNEL  REQUEST APPROVAL OF THE FOLLOWING  SUMMER 
CAMP CLASSIFIED  EMPLOYEES TO WORK AS RECREATION COORDINATOR ASSISTANTS FROM 6-
26 TO 8-25, 2017: 

                  EMPLOYEE                     LOCATION           TERM    

2.3.1 Larios, Vanessa Cox Weeks 1-9 

2.3.2 Covington, Tiffany Plavan Weeks 1-9 

2.3.3 Silva, Cathy Courreges Weeks 1-9 

2.4 ASSISTANT SUPERINTENDANT, PERSONNEL  REQUESTS  APPROVAL OF THE FOLLOWING  
SUMMER CAMP CLASSIFIED  EMPLOYEES TO WORK AS RECREATION LEADERS FROM 6-26 TO 8-25, 
2017:  

                  EMPLOYEE                     LOCATION           TERM    

2.4.1 Kiesel, Jan Cox Weeks 1-5 & 6-9 

2.4.2 Stinsman, Kristy Cox Weeks 1-9 

2.4.3 Hopkins, Debbie Cox Weeks 1-5 & 6-9 

2.4.4 Ruvalcaba, Cassandra Cox Weeks 1-5 & 6-9 

2.4.5 Geertson, Danna Cox Weeks 1-5 

2.4.6 Lamm, Carolyn Cox Weeks 1-9 

2.4.7 Sepa, Lindsey Cox Weeks 1-5 & 6-9 

2.4.8 Garnett, Jacob Cox Weeks 1-5 & 6-9 

2.4.9 Tomita, Alice Plavan Weeks 1-3 

2.4.10 Lopez, Kyle Plavan Weeks 1-5 

2.4.11 Anderson, Julie Plavan Weeks 1-5 

2.4.12 Fields, Lauren Plavan Weeks 1-3 

2.4.13 Burns, Megan Plavan Weeks 1-3 

2.4.14 Winmaw, Chitsaya Plavan Weeks 4-9 

2.4.15 Nguyen, Abe Plavan Weeks 6-9 

2.4.16 Freeman, Sharai Plavan Weeks 6-9 

2.4.17 Chin, Sandra Plavan Weeks 4-6 

2.4.18 Rodriguez, Lydia Plavan Weeks 4-6 

2.4.19 Loustanau, Lori Plavan Weeks 7-9 

2.4.20 Tucker, Matthew Plavan Weeks 7-9 

2.4.21 Gutierrez, Crystal Courreges Weeks 1-9 

2.4.22 Davis, Payson Courreges Weeks 1-5 & 6-9 

2.4.23 Hughes, Mechele Courreges Weeks 1-9 

2.4.24 Rodriguez, Gaby Courreges Weeks 1-9 

2.4.25 Perez, Natalie Courreges Weeks 1-5 & 6-9 

2.4.26 Vaquez, Sonia Courreges Weeks 1-9 

2.4.27 Aguilar, Teresa Courreges Weeks 1-9 

2.4.28 Siegle, Jacob Courreges Weeks 1-5 &  6-9 

2.4.29 Burza, Amber Courreges Weeks  1-5 & 6-9 

2.4.30 Sanchez, Carissa Courreges Weeks 1-9 
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2.5 ASSISTANT SUPERINTENDANT, PERSONNEL  REQUESTS APPROVAL OF THE FOLLOWING 2017 
SUMMER CAMP CLASSIFIED  EMPLOYEES TO WORK AS PRESCHOOL INSTRUCTORS:  

                  EMPLOYEE                     LOCATION           TERM    

2.5.1 Tokarz, Amber Plavan Weeks 1-3 & 5-9 

2.5.2 Blake, Annette Plavan Week 4 
 

2.6 ASSISTANT SUPERINTENDANT, PERSONNEL  REQUESTS APPROVAL OF THE FOLLOWING 2017 
SUMMER CAMP CLASSIFIED  EMPLOYEES TO WORK AS PRESCHOOL AIDES FROM 6-26 TO 8-25, 
2017:  

                  EMPLOYEE                     LOCATION           TERM  

2.6.1 Blake, Annette Plavan Weeks 3 & 6-8 

2.6.2 Hayes, Michele Plavan Weeks 3-6 

2.6.3 Le, Kaithlyn Plavan Weeks 4-5 & 7,9 

2.6.4 Ledezma, Candalaria Plavan Weeks 1-2 & 8-9 

2.6.5 Presson, Juli Plavan Weeks 1-3 & 7-9 

2.6.6 Russo, Donna Plavan Weeks 1-2 & 4-6 
  
        

   2.7 ASSISTANT SUPERINTENDENT, PERSONNEL HAS ACCEPTED THE RESIGNATION OF THE   
            FOLLOWING CLASSIFIED EMPLOYEES:                          
                                                                

 EMPLOYEE LOCATION ASSIGNMENT EFFECTIVE 

2.7.1 Corbett, Delia Cox Preschool Instructor 06/23/2017 

2.7.2 Wellcome, Lisa Plavan Preschool Instructor 06/23/2017 

2.7.3 Bui, Thuy District Office Accountant 07/07/2017 

 
   2.8  ASSISTANT SUPERINTENDENT, PERSONNEL HAS ACCEPTED THE RETIREMENT  OF THE   
            FOLLOWING CLASSIFIED EMPLOYEE:    
                      

 EMPLOYEE LOCATION ASSIGNMENT EFFECTIVE 

2.8.1 Grabarkewitz, Joy Plavan ESP IA/Health Asst. 06/23/2017 
 
 
       2.9 ASSISTANT SUPERINTENDENT, PERSONNEL REQUESTS APPROVAL OF THE TITLE CHANGE FROM 

COMMUNITY LIASON TO BILINGUAL TRANSLATOR AND PLACEMENT ON THE SALARY 
SCHEDULE AT RANGE 36.  

 
       2.10  ASSISTANT SUPERINTENDENT, PERSONNEL REQUESTS APPROVAL OF THE TITLE CHANGE FROM 

MAINTENANCE SUPERVISOR TO DIRECTOR, MAINTENANCE, OPERATIONS AND FACILITIES  AND 
PLACEMENT ON THE MANAGEMENT  SALARY SCHEDULE AT RANGE 14. 

 
       2.11  ASSISTANT SUPERINTENDENT, PERSONNEL REQUESTS APPROVAL OF THE VOLUNTARY 

DEMOTION OF JULI PRESSON  FROM PRESCHOOL INSTRUCTOR TO PRESCHOOL AIDE EFFECTIVE 
06/24/2017.  

 
 
3.0 WORKSHOP/CONFERENCE ATTENDANCE: 
 

 NAME ATTENDING LOCATION COST  BUDGET DATES 

3.1 Sadegh, 
Parham 

2017 CETPA 
Annual Conference 

Pasadena, Ca  Actual & 
Necessary 

012109078-
5210 

November 14-17, 
2017 
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FOUNTAIN VALLEY SCHOOL DISTRICT 
PERSONNEL ITEMS FOR APPROVAL 

                                                                                                              
                                                                                 July 13, 2017  

EDUCATIONAL SERVICES 
 

4.0  APPROVAL OF ADDITIONAL DUTY REQUESTS 

      
 NAME ASSIGNMENT SALARY BUDGET DATE 
4.1 COOPER, Kim Assist with GLAD units  Regular hourly 120017098-2113 7/17 to 7/21/2017 
 (Childcare Programs) preparation rate, 8 hours   
   per day   
      
4.2 RUCK, Lindsey (Cour) Science Works Coordinator $4,000 stipend 010189275-1115 2017/2018 school year 
 (Ed Services)     
      
4.3 VAUGH, Sarita Extra hours needed during 30.0 hours/each 010189275-2113 08/17/17  to  09/14/17 
 PEREIRA, Shakeera ~ peak times for the Science 30.0 hours/each   11/27/17  to  12/21/17 
   (long term sub) Works Material Resource 30.0 hours/each  3/12/18  to  4/13/18 
 (Ed Services) Center Regular hourly   
   rate   
      
      

 



1

BOARD APPROVAL DATE:   07/13/2017

SCHOOL DONOR AMOUNT  DESCRIPTION / INTENDED USE
COURREGES

Courreges PTA $4,000.00 32 Chromebooks with cart

COX
Cox PTO $199.13 PTO Supplies - paper
Cox PTO $4,839.35 Classroom enhancement -weekly rdrs
Cox PTO $298.36 Principal incentives
Cox PTO $2,478.60 Classroom enhancement -Brain Pop

MASUDA
Masuda PTSO $3,905.99 Clubs, coach stipends, benefits

NEWLAND
Mimi Yang $200.00 Classroom supplies
Pacific Life Grant $3,000.00 Reading books - K-5th grade

PLAVAN
Plavan PTO $2,000.00 ST Math for 2017-18
Plavan PTO $645.00 Traveling Scientist for 6.2/17 -2nd gr.

TALBERT Edison HS Boosters $259.66 Talbert's Music Program
Talbert PTO $744.90 7th STEAM trip to San Diego
Talbert Stu. Council $768.00 ASB Release Days
Talbert PTO $3,386.00 Clubs, Coach stipends, Release days
Talbert PTO $1,500.00 Rosemary's Garden
Talbert 8 gr. Parents $223.00 Talbert's Music Program (Cash)
M/M Suman Ghosh $100.00 2017/18 STEAM Program
Talbert ASB $1,294.80 8th gr. Transportation to Knott's 

TAMURA Tamura PTO $1,294.80 5th gr.Field Trip-Griffith Observatory

FOUNTAIN VALLEY SCHOOL DISTRICT
DONATIONS



To: Christine Fullerton

From: Mino Nhek

Subject: Warrant Listing 

Warrant Numbers: 76829 - 77175

Dates: 6/1/2017 - 5/8/2017

Fund 01 General Fund 398,348.95                         

Fund 12 Child Development 36,681.32                           

Fund 13 Cafeteria 89,064.69                           

Fund 25 Capital Facilities -                                     

Fund 40 Special Reserves 9,848.52                             

Fund 68 Worker Comp 749.55                                

Fund 69 Insurance 18,142.44                           

TOTAL 552,835.47$                

FOUNTAIN VALLEY SCHOOL DISTRICT
BOARD MEETING JULY 13, 2017



NUMBER VENDOR
PO ACCOUNT
TOTAL

ACCOUNT

07/13/2017BOARD OF TRUSTEES MEETING

PSEUDO / OBJECT DESCRIPTIONAMOUNT

FROM 06/30/2017TO06/01/2017
PURCHASE ORDER DETAIL REPORT BY FUND

FOUNTAIN VALLEY SD

PO
NUMBE

300.00DARTCO TRANSMISSION SALES & SEK20M4338 300.00 016919395 5645 7240 Special Ed Transportation / Outside Srvs-Repairs & Main
744.15NEW MANAGEMENT INCK20M4369 744.15 012869390 4347 Maintenance / Repair & Upkeep Equip Supplies
491.31INDUSTRIAL METAL SUPPLYK20M4370 491.31 012869390 4347 Maintenance / Repair & Upkeep Equip Supplies
405.00DIGITAL NETWORKS GROUP INC.K20M4371 405.00 014869390 5645 STAR Building DO-Routine Maint / Outside Srvs-Repairs &
157.99SIGN WAREHOUSEK20M4372 157.99 012869390 4345 Maintenance / Maintenance Supplies

2,230.40ALAN'S LAWNMOWER & GARDEN CENTK20M4373 2,230.40 012869390 4440 Maintenance / RPLC Equip $500-$5000
918.03PINNACLE DRYER CORPORATIONK20M4374 918.03 012869390 4347 Maintenance / Repair & Upkeep Equip Supplies
162.13GANAHL LUMBER COMPANYK20M4375 162.13 012869390 4347 Maintenance / Repair & Upkeep Equip Supplies
145.71FOREST PLYWOOD SALESK20M4376 145.71 012869390 4347 Maintenance / Repair & Upkeep Equip Supplies
700.00DUNN-EDWARDS CORPORATIONK20M4377 700.00 012879390 5899 Vandalism / Other Operating Expenses

1,223.53GANAHL LUMBER COMPANYK20M4379 1,223.53 012869390 4347 Maintenance / Repair & Upkeep Equip Supplies
45.00SAMS CLUBK20R1674 45.00 012719380 4325 Business Department / Office Supplies

-45.00 012719385 5390 Purchasing / Dues and Membership Non Taxabl
1,500.00ORANGE COUNTY DEPARTMENT OF EDK20R1675 1,500.00 012109078 5826 Tech/Media Office Operation / Licensing/Software,Maint/Supp

389.30ARIEL SUPPLY INC.K20R1676 389.30 010011616 4310 Sch Site Instr - Newland / Instructional Supplies
221.14ARIEL SUPPLY INC.K20R1681 221.14 010019961 4320 Medi-Cal Billing-Instructional / Computer Supplies
400.00FIRST SOUTHERN BAPTIST CHURCHK20R1683 400.00 010143889 5610 Donations - Talbert / Outside Services - Rentals

1,047.68ETSK20R1684 1,047.68 012395098 4322 7395 Sch/Libr Imp Instr-DO / Testing Supplies
226.00ORANGE COUNTY REGISTERK20R1685 226.00 012849380 5825 Fiscal Services / Advertising

2,100.00VAN DE PLASCH, RICHARDK20R1687 2,100.00 010149380 4310 Promotion Activities / Instructional Supplies
2,600.00MALPASS, TERIK20R1688 2,600.00 012040075 5813 Ed Effectiveness-Ed Quality / Consultant
1,600.00MOMENTUM IN TEACHING LLCK20R1689 1,600.00 010114055 4310 Title I - Plavan / Instructional Supplies

13,516.80VOYAGER SOPRIS LEARNING INCK20R1690 13,516.80 010055275 4220 State Standards-ELA / Unadopted Textbooks Ref Books
2,376.45FOUNTAIN VALLEY EDUCATION ASSOK20R1691 2,376.45 016359380 5828 Staff Recognition Program / Staff Recognition
1,308.00KEENAN & ASSOCIATESK20R1693 1,308.00 012749380 5813 Staff Development-Non Instr / Consultant

427.50ORANGE COUNTY DEPARTMENT OF EDK20R1694 427.50 012289961 5813 MAA - Administration / Consultant
1,402.33ARIEL SUPPLY INC.K20S8062 1,402.33 011000000 9320 Revenue Limit - State Revenues / STORES
1,296.30CROWN CARTON COMPANYK20S8063 1,296.30 011000000 9320 Revenue Limit - State Revenues / STORES

Total:Fund 01 37,889.7537,934.75

MEFOX

<v. 030305>

07/06/2017Current Date:

PO010_Fund

User ID: Page No.: 1
Current Time:Report ID: 07:59:29



NUMBER VENDOR
PO ACCOUNT
TOTAL

ACCOUNT

07/13/2017BOARD OF TRUSTEES MEETING

PSEUDO / OBJECT DESCRIPTIONAMOUNT

FROM 06/30/2017TO06/01/2017
PURCHASE ORDER DETAIL REPORT BY FUND

FOUNTAIN VALLEY SD

PO
NUMBE

2,639.01JOHNS INCREDIBLE PIZZAK20R1677 2,639.01 120016398 5812 ESP-Summer Camp Instructional / Admission Costs
280.15PARTY BOUNCEK20R1680 280.15 120016398 5610 ESP-Summer Camp Instructional / Outside Services - Rentals

1,875.00JK BOOKEEPING SERVICEK20R1682 1,875.00 120016398 5812 ESP-Summer Camp Instructional / Admission Costs
Total:Fund 12 4,794.164,794.16

MEFOX

<v. 030305>

07/06/2017Current Date:

PO010_Fund

User ID: Page No.: 2
Current Time:Report ID: 07:59:29



NUMBER VENDOR
PO ACCOUNT
TOTAL

ACCOUNT

07/13/2017BOARD OF TRUSTEES MEETING

PSEUDO / OBJECT DESCRIPTIONAMOUNT

FROM 06/30/2017TO06/01/2017
PURCHASE ORDER DETAIL REPORT BY FUND

FOUNTAIN VALLEY SD

PO
NUMBE

450.00ORANGE COUNTY PUMPING INCK20M4339 450.00 402998990 5645 Moiola Improvement Projects / Outside Srvs-Repairs & Mainten
250.00CRANDALL'S PLUMBING INC.K20M4380 250.00 402998990 5645 Moiola Improvement Projects / Outside Srvs-Repairs & Mainten

Total:Fund 40 700.00700.00

MEFOX

<v. 030305>

07/06/2017Current Date:

PO010_Fund

User ID: Page No.: 3
Current Time:Report ID: 07:59:29



NUMBER VENDOR
PO ACCOUNT
TOTAL

ACCOUNT

07/13/2017BOARD OF TRUSTEES MEETING

PSEUDO / OBJECT DESCRIPTIONAMOUNT

FROM 06/30/2017TO06/01/2017
PURCHASE ORDER DETAIL REPORT BY FUND

FOUNTAIN VALLEY SD

PO
NUMBE

215.46ALAN'S LAWNMOWER & GARDEN CENTK20M4378 215.46 682719470 4399 Workers Comp Admin / Equipment Under $500
Total:Fund 68 215.46215.46

MEFOX

<v. 030305>

07/06/2017Current Date:

PO010_Fund

User ID: Page No.: 4
Current Time:Report ID: 07:59:29



NUMBER VENDOR
PO ACCOUNT
TOTAL

ACCOUNT

07/13/2017BOARD OF TRUSTEES MEETING

PSEUDO / OBJECT DESCRIPTIONAMOUNT

FROM 06/30/2017TO06/01/2017
PURCHASE ORDER DETAIL REPORT BY FUND

FOUNTAIN VALLEY SD

PO
NUMBE

43,599.37Total Account Amount:

MEFOX

<v. 030305>

07/06/2017Current Date:

PO010_Fund

User ID: Page No.: 5
Current Time:Report ID: 07:59:29



FOUNTAIN VALLEY SD
PURCHASE ORDER DETAIL REPORT - CHANGE ORDERS BY FUND

PSEUDO / OBJECT DESCRIPTION
ACCOUNT
NUMBE

06/30/2017TO06/01/2017FRO
07/13/2017

AMOUNTNUMBE VENDOR
CHANGE

BOARD OF TRUSTEES

POPO
TOTAL

+1,500.00 Maintenance / Repair & Upkeep Equip Supplies19,000.00GRAINGER INC. 012869390 4347K20M4019

+1,500.00 Maintenance / Repair & Upkeep Equip Supplies27,500.00SMARDEN SUPPLY COMPANY 012869390 4347K20M4029

+2,000.00 Maintenance / Outside Srvs-Repairs & Mainten20,000.00CALIFORNIA PEST MANAGEMENT 012869390 5645K20M4085

+4,250.00 Maintenance / Other Operating Expenses19,250.00COLBI TECHNOLOGIES INC 012869390 5899K20M4336

+8,475.00 E-Rate / Consultant11,300.00CSM CONSULTING INC 012109076 5813K20R0878

+96.57 Assessment and Accountability / Office Supplies191.38SOUTHWEST SCHOOL AND OFFICE SU 012658155 4325K20R1095

+417.50 Sch Site Instr - Newland / Instructional Supplies5,040.46HEINEMANN 010011616 4310K20R1484

+599.25 Sch Site Instr - Fulton / Equipment Under $5007,934.75SEHI COMPUTER PRODUCTS 010142929 4399K20R1642

-626.98 Sch Site Instr - Fulton / Other Operating Expenses010142929 5899

-76.13 Sch Site Instr - Fulton / Equipment Under $5003,617.25SEHI COMPUTER PRODUCTS 010142929 4399K20R1643

-877.50 Revenue Limit - State Revenues / STORES21,750.00VERITIV 011000000 9320K20S8040

+7,000.00 Personnel - Legal Services / Legal Fees19,000.00CHIDESTER, MARGARET A. 012159470 5830K20X0044

+4,000.00 Sch Site Instr - Masuda / Instructional Supplies9,000.00SCHOOL SPECIALTY 010144949 4310K20X0114

+800.00 Sch Site Admin - Cox / Office Supplies2,380.00SCHOOL SPECIALTY 012723232 4325K20X0525

Total:01Fund +29,057.71

07/06/2017Current Date:

<v. 030305>

User ID: Page No.: 1MEFOX

Current Time:Report ID: PO011_Fund 08:01:52



FOUNTAIN VALLEY SD
PURCHASE ORDER DETAIL REPORT - CHANGE ORDERS BY FUND

PSEUDO / OBJECT DESCRIPTION
ACCOUNT
NUMBE

06/30/2017TO06/01/2017FRO
07/13/2017

AMOUNTNUMBE VENDOR
CHANGE

BOARD OF TRUSTEES

POPO
TOTAL

+162.61 Child Dev Cntr Preschool Instr / Instructional Supplies322.99SCHOLASTIC MAGAZINE 120017598 4310K20R0792

+53.70 Child Dev Cntr Preschool Instr / Instructional Supplies269.20TOYS R US 120017598 4310K20R1351

Total:12Fund +216.31

07/06/2017Current Date:

<v. 030305>

User ID: Page No.: 2MEFOX

Current Time:Report ID: PO011_Fund 08:01:52



FOUNTAIN VALLEY SD
PURCHASE ORDER DETAIL REPORT - CHANGE ORDERS BY FUND

PSEUDO / OBJECT DESCRIPTION
ACCOUNT
NUMBE

06/30/2017TO06/01/2017FRO
07/13/2017

AMOUNTNUMBE VENDOR
CHANGE

BOARD OF TRUSTEES

POPO
TOTAL

+941.61 Cafeteria Fund / Food4,181.61S & S BAKERY INC 133207380 4710K20R0950

+451.29 Cafeteria Fund / Food Services Supplies4,251.29P & R PAPER SUPPLY COMPANY 133207380 4790K20X0234

+7,621.37 Cafeteria Fund / Food47,621.37PJ OF SOUTHERN CALIFORNIA LP 133207380 4710K20X0235

+3,500.00 Cafeteria Fund / Food15,300.00PICK UP STIX 133207380 4710K20X0236

Total:13Fund +12,514.27

07/06/2017Current Date:

<v. 030305>

User ID: Page No.: 3MEFOX

Current Time:Report ID: PO011_Fund 08:01:52



FOUNTAIN VALLEY SD
PURCHASE ORDER DETAIL REPORT - CHANGE ORDERS BY FUND

PSEUDO / OBJECT DESCRIPTION
ACCOUNT
NUMBE

06/30/2017TO06/01/2017FRO
07/13/2017

AMOUNTNUMBE VENDOR
CHANGE

BOARD OF TRUSTEES

POPO
TOTAL

+20,000.00 Property - Legal Services / Legal Fees40,000.00ATKINSON ANDELSON LOYA RUDD & 402969380 5830K20X0166

Total:40Fund +20,000.00

07/06/2017Current Date:

<v. 030305>

User ID: Page No.: 4MEFOX

Current Time:Report ID: PO011_Fund 08:01:52



FOUNTAIN VALLEY SD
PURCHASE ORDER DETAIL REPORT - CHANGE ORDERS BY FUND

PSEUDO / OBJECT DESCRIPTION
ACCOUNT
NUMBE

06/30/2017TO06/01/2017FRO
07/13/2017

AMOUNTNUMBE VENDOR
CHANGE

BOARD OF TRUSTEES

POPO
TOTAL

+61,788.29Total Account Amount:

07/06/2017Current Date:

<v. 030305>

User ID: Page No.: 5MEFOX

Current Time:Report ID: PO011_Fund 08:01:52



2017 38

It has been resolved to make the budget adjustments as listed below per Education Code 42600.

Fund:  0101 GENERAL FUND

FROM TOObject Description

FOUNTAIN VALLEY SD
Adjustment of Funds

Reference #:

88,447.0078,583.00TEACHERS' SALARIES1100

744.00INSTRUCTIONAL AIDES' SALARIES2100

STRS-CERTIFICATED POSITIONS 9,814.00 10,889.003101

PERS-CLASSIFIED 103.003202

MEDICARE-CERTIFICATED 1,131.00 1,283.003313

MEDICARE-CLASSIFIED 11.003314

ARP-CERTIFICATED 4.003353

OASDI-CLASSIFIED 46.003356

SUI-CERTIFICATED 39.00 43.003501

WORKERS'COMP-CERTIFICATED 1,761.00 1,962.003601

WORKERS'COMP-CLASSIFIED 17.003602

602.0051.00BOOKS OTHER THAN TEXTBOOKS4200

52,080.001,285.00MATERIALS & SUPPLIES4300

824.00191.00TRAVEL & CONFERENCES5200

317,500.00OPERATIONS & HOUSEKEEPNG SVCS5500

3,835.00RENTAL,LEASE,REPAIR & NON CAP5600

Direct Cost - Field Trips 150.005751

65,312.0067,147.00PROF/CONS SERV & OPER EXPENSE5800

19,405.00COMMUNICATIONS5900

50,724.00EQUIPMENT6400

Excess Costs/County Offices 12,347.007142

IFT BETWEEN GEN,&SPEC.RES.FUND 321,000.007612

295,131.00297,031.00REVENUE LIMIT SOURCES8000

27,169.0013,908.00FEDERAL INCOME8100

95,140.00STATE INCOME8500

87,293.0051.00LOCAL INCOME8600

RESTRICTED BALANCE 46,000.009740

OTHER ASSIGNMENTS 501,199.009780

RESERVE FOR ECONOMIC UNCERTAIN 7,759.009789

UNASSIGNED/UNAPPROPRIATED 1,059,248.00 520,679.009790



2017 38

It has been resolved to make the budget adjustments as listed below per Education Code 42600.

Fund:  0101 GENERAL FUND

FROM TOObject Description

FOUNTAIN VALLEY SD
Adjustment of Funds

Reference #:

The above adjustment was approved on the _____ day of ____________________________, 200___.

APPROVED:  Superintendent of Schools, County of Orange:
Deputy

Secretary, Board of Trustees
ABSENT:

NOES:

AYES:

I certify this is a true excerpt from the Minutes of a regular Board Meeting held by the FOUNTAIN VALLEY SD Board of
Trustees, July 13, 2017.

2,032,432.002,025,506.00Subfund Total:



2017 39

It has been resolved to make the budget adjustments as listed below per Education Code 42600.

Fund:  1212 CHILD DEVELOPMENT

FROM TOObject Description

FOUNTAIN VALLEY SD
Adjustment of Funds

Reference #:

800.00CERTIFICATED PUPIL SUPPORT1200

12,500.0010,000.00INSTRUCTIONAL AIDES' SALARIES2100

1,500.001,300.00CLERICAL & OFFICE SALARIES2400

STRS-CERTIFICATED POSITIONS 101.003101

PERS-CLASSIFIED 556.00 931.003202

MEDICARE-CERTIFICATED 12.003313

MEDICARE-CLASSIFIED 58.00 97.003314

ALTERNATIVE RETIRE-CLASSIFIED 25.003354

OASDI-CLASSIFIED 248.00 416.003356

SUI-CERTIFICATED 1.003501

SUI-CLASSIFIED 2.00 3.003502

WORKERS'COMP-CERTIFICATED 18.003601

WORKERS'COMP-CLASSIFIED 90.00 152.003602

19,295.0016,246.00MATERIALS & SUPPLIES4300

7,129.00NONCAPITALIZATION EQUIPMENT4400

5,000.00FOOD4700

696.00TRAVEL & CONFERENCES5200

16,795.00RENTAL,LEASE,REPAIR & NON CAP5600

Direct Cost - Field Trips 150.005751

1,478.004,417.00PROF/CONS SERV & OPER EXPENSE5800

50.00COMMUNICATIONS5900

33,364.00BUILDING AND IMPROVE OF BLDGS6200

15,380.00LOCAL INCOME8600

RESTRICTED BALANCE 16,012.00 7,386.009740

The above adjustment was approved on the _____ day of ____________________________, 200___.

APPROVED:  Superintendent of Schools, County of Orange:
Deputy

Secretary, Board of Trustees
ABSENT:

NOES:

AYES:

I certify this is a true excerpt from the Minutes of a regular Board Meeting held by the FOUNTAIN VALLEY SD Board of
Trustees, July 13, 2017.

101,484.0070,724.00Subfund Total:



2017 40

It has been resolved to make the budget adjustments as listed below per Education Code 42600.

Fund:  1313 CAFETERIA FUND

FROM TOObject Description

FOUNTAIN VALLEY SD
Adjustment of Funds

Reference #:

400.006,500.00CLASSIFIED SUPPORT2200

11,000.00CLERICAL & OFFICE SALARIES2400

PERS-CLASSIFIED 681.003202

MEDICARE-CLASSIFIED 71.003314

OASDI-CLASSIFIED 304.003356

SUI-CLASSIFIED 2.003502

WORKERS'COMP-CLASSIFIED 111.003602

8,376.00MATERIALS & SUPPLIES4300

2,313.0020,000.00NONCAPITALIZATION EQUIPMENT4400

60,000.00FOOD4700

400.00TRAVEL & CONFERENCES5200

60.00INSURANCE5400

1,100.00RENTAL,LEASE,REPAIR & NON CAP5600

10,000.00FEDERAL INCOME8200

50,900.0050,000.00LOCAL INCOME8600

RESTRICTED BALANCE 72,582.009740

The above adjustment was approved on the _____ day of ____________________________, 200___.

APPROVED:  Superintendent of Schools, County of Orange:
Deputy

Secretary, Board of Trustees
ABSENT:

NOES:

AYES:

I certify this is a true excerpt from the Minutes of a regular Board Meeting held by the FOUNTAIN VALLEY SD Board of
Trustees, July 13, 2017.

158,300.00136,500.00Subfund Total:



2017 41

It has been resolved to make the budget adjustments as listed below per Education Code 42600.

Fund:  2525 CAPITAL FACILITIES

FROM TOObject Description

FOUNTAIN VALLEY SD
Adjustment of Funds

Reference #:

2,100.00PROF/CONS SERV & OPER EXPENSE5800

70,000.00LOCAL INCOME8600

OTHER ASSIGNMENTS 67,900.009780

The above adjustment was approved on the _____ day of ____________________________, 200___.

APPROVED:  Superintendent of Schools, County of Orange:
Deputy

Secretary, Board of Trustees
ABSENT:

NOES:

AYES:

I certify this is a true excerpt from the Minutes of a regular Board Meeting held by the FOUNTAIN VALLEY SD Board of
Trustees, July 13, 2017.

0.00140,000.00Subfund Total:



2017 42

It has been resolved to make the budget adjustments as listed below per Education Code 42600.

Fund:  4040 SPECIAL RESERVE/C.O.P.

FROM TOObject Description

FOUNTAIN VALLEY SD
Adjustment of Funds

Reference #:

435.00250.00MATERIALS & SUPPLIES4300

4,204.00RENTAL,LEASE,REPAIR & NON CAP5600

59,702.00PROF/CONS SERV & OPER EXPENSE5800

OU-ALL OTHER USES 34,825.007699

800.00LOCAL INCOME8600

321,000.00INCOMING TRANSFERS8900

OTHER COMMITMENTS 340,688.009760

The above adjustment was approved on the _____ day of ____________________________, 200___.

APPROVED:  Superintendent of Schools, County of Orange:
Deputy

Secretary, Board of Trustees
ABSENT:

NOES:

AYES:

I certify this is a true excerpt from the Minutes of a regular Board Meeting held by the FOUNTAIN VALLEY SD Board of
Trustees, July 13, 2017.

701,152.0060,752.00Subfund Total:



2017 43

It has been resolved to make the budget adjustments as listed below per Education Code 42600.

Fund:  6769 INSURANCE HEALTH/WELFARE

FROM TOObject Description

FOUNTAIN VALLEY SD
Adjustment of Funds

Reference #:

650.00PROF/CONS SERV & OPER EXPENSE5800

350.00COMMUNICATIONS5900

50,000.00LOCAL INCOME8600

UNASSIGNED/UNAPPROPRIATED 49,000.009790

The above adjustment was approved on the _____ day of ____________________________, 200___.

APPROVED:  Superintendent of Schools, County of Orange:
Deputy

Secretary, Board of Trustees
ABSENT:

NOES:

AYES:

I certify this is a true excerpt from the Minutes of a regular Board Meeting held by the FOUNTAIN VALLEY SD Board of
Trustees, July 13, 2017.

0.00100,000.00Subfund Total:



2017 36

It has been resolved to make the budget transfers as listed below per Education Code 42600.

Fund:  0101 GENERAL FUND

FROM TOObject Description

FOUNTAIN VALLEY SD
Transfer of Funds

Reference #:

2,521.00TEACHERS' SALARIES1100

225.00INSTRUCTIONAL AIDES' SALARIES2100

492.00CLASSIFIED SUPPORT2200

127.00CLERICAL & OFFICE SALARIES2400

600.00OTHER CLASSIFIED SALARIES2900

STRS-CERTIFICATED POSITIONS 65.00 215.003101

PERS-CLASSIFIED 68.00 18.003202

MEDICARE-CERTIFICATED 38.003313

MEDICARE-CLASSIFIED 7.00 14.003314

ARP-CERTIFICATED 8.00 4.003353

ALTERNATIVE RETIRE-CLASSIFIED 8.003354

OASDI-CLASSIFIED 30.00 8.003356

WORKERS'COMP-CERTIFICATED 60.003601

WORKERS'COMP-CLASSIFIED 11.00 22.003602

10,000.00BOOKS OTHER THAN TEXTBOOKS4200

104,031.0076,177.00MATERIALS & SUPPLIES4300

14,549.0099,071.00NONCAPITALIZATION EQUIPMENT4400

87,247.001,674.00TRAVEL & CONFERENCES5200

1,500.00INSURANCE5400

1,485.007,513.00RENTAL,LEASE,REPAIR & NON CAP5600

17,025.00143,073.00PROF/CONS SERV & OPER EXPENSE5800

36,000.00SITES AND IMPROVEMENT OF SITES6100

36,000.00BUILDING AND IMPROVE OF BLDGS6200

22,697.00EQUIPMENT6400

RESTRICTED BALANCE 589.00 26,958.009740

OTHER ASSIGNMENTS 32,915.009780

UNASSIGNED/UNAPPROPRIATED 19,631.00 157,366.009790

The above transfer was approved on the _____ day of ____________________________, 200___.

APPROVED:  Superintendent of Schools, County of Orange:
Deputy

Secretary, Board of Trustees
ABSENT:

NOES:

AYES:

I certify this is a true excerpt from the Minutes of a regular Board Meeting held by the FOUNTAIN VALLEY SD Board of
Trustees, July 13, 2017.

450,021.00450,021.00Subfund Total:



2017 37

It has been resolved to make the budget transfers as listed below per Education Code 42600.

Fund:  1212 CHILD DEVELOPMENT

FROM TOObject Description

FOUNTAIN VALLEY SD
Transfer of Funds

Reference #:

The above transfer was approved on the _____ day of ____________________________, 200___.

APPROVED:  Superintendent of Schools, County of Orange:
Deputy

Secretary, Board of Trustees
ABSENT:

NOES:

AYES:

I certify this is a true excerpt from the Minutes of a regular Board Meeting held by the FOUNTAIN VALLEY SD Board of
Trustees, July 13, 2017.

0.000.00Subfund Total:



Fountain Valley School District 

RESOLUTION NUMBER 2018-07 

Resolution of the Board of Trustees of the Fountain Valley School District, pursuant to 
Education Code Section 35120, Board Compensation. 

BE IT RESOLVED, that pursuant to Education Code Section 35120, Board Member Ian 
Collins is entitled to be compensated for missing the regular Board meeting of May 18th 
due to reasons deemed acceptable by the Board.  Education Code 1090, 35120 

The foregoing Resolution was duly and regularly adopted by the Fountain Valley School 
District Board of Trustees at its meeting held on July 13, 2017 and received the following 
vote: 

PASSED AND ADOPTED By the Governing Board on July 13, 2017 by the following 
vote: 

Ayes: _____ 
Nays: _____ 
Abstentions: _____ 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF ORANGE ) 

I, Jim Cunneen, Clerk of the Governing Board, do hereby certify that the foregoing is a 
full, true and correct copy of a resolution passed and adopted by the Board at a regularly 
called and conducted meeting held on said date. 

WITNESSED my hand this 13th day of July, 2017. 

Clerk of the Governing Board 

cf:  Board Bylaw 9250 



Board Meeting of :      July 13, 2017 

Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO:  Board of Trustees 
FROM: Christine Fullerton, Assistant Superintendent, Business Services 
SUBJECT: RESOLUTION 2018-01: AUTHORIZATION OF SIGNATURES ON           

        REPLACEMENT WARRANTS 
DATE: June 26, 2017 

Background: 

Any warrant that is presented to the County Treasurer within six months after it was issued is 
void and said warrants are then voided and replaced by issuing another warrant.  In order to 
eliminate the necessity of obtaining a second board approval for the same warrant, a Resolution 
authorizing district employees to sign is required. 

Recommendation: 

It is recommended that the Board of Trustees approves RESOLUTION 2018-01:  

Authorization of Signatures on Replacement Warrants. 



 Board Meeting of :      July 13, 2017 

RESOLUTION  2018-01 

AUTHORIZATION OF SIGNATURES ON REPLACEMENT WARRANTS 
 
 WHEREAS, Education Code Section 42660/85270 states that any school warrant not 

presented to the County Treasurer within six months after it was issued is void; 

 NOW, THEREFORE BE IT RESOLVED, that the following district employees are 

hereby authorized to sign replacement warrants within the provisions of Education Code Section 

42660/85270; said warrants to replace warrants that are not presented to the County Treasurer 

within six months, or as otherwise provided after issuance, and thus become void: 

 Mark Johnson, Superintendent 
 Christine Fullerton, Assistant Superintendent, Business Services 
 Cathie Abdel, Assistant Superintendent, Personnel 
 Isidro Guerra, Director, Fiscal Services 
 Ross Hessler, Director, Human Resources 
 
 
MOTION:       SECOND: 

AYES: 

ABSTAIN: 

ABSENT: 

STATE OF CALIFORNIA) 
 ) SS. 
COUNTY OF ORANGE) 
 
 I,  Jim Cunneen, Clerk of the Board of Trustees of Fountain Valley School District of 

Orange County, California, hereby certify that the above and foregoing resolution was duly and 

regularly adopted by the said Board at a regular meeting thereof held on the  13th       of 

July, 2017, and passed by a    vote of said Board. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal this  13th       day of    July, 

2017. 

 
 Clerk   



Board Meeting:  July 13, 2017 

Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO:  Board of Trustees 
FROM: Christine Fullerton, Assistant Superintendent, Business Services 
SUBJECT: RESOLUTION 2018-02: APPOINTMENT OF CUSTODIAN 

THE REVOLVING CASH FUND 
DATE:  June 26, 2017 

BACKGROUND 

Education Code Section 42800 provides that the Governing Board may establish a Revolving 
Cash Fund in an amount not more than two percent (2%) of the district’s estimated expenditures 
during the fiscal year, and not in any event, to exceed $35,000 for an elementary school district. 

RECOMMENDATION 
It is recommended that the Board of Trustees adopts RESOLUTION 2018-02 naming 
Christine Fullerton, Assistant Superintendent, Business Services, custodian of the Revolving 
Cash Fund. 

kf 

Appoint Custodian RC 



 Board Meeting:  July 13, 2017 

 
FOUNTAIN VALLEY SCHOOL DISTRICT 

 
RESOLUTION 2018-02 

APPOINTMENT OF CUSTODIAN OF REVOLVING CASH FUND 
 
 

 WHEREAS, Education Code section 42800 authorizes the Governing Board of any school 
district to establish a Revolving Cash Fund; and 
 

WHEREAS, Education Code section 42800 requires that the Governing Board adopt a resolution 
setting forth the need for a Revolving Cash Fund and designate the officer authorized to sign checks from 
the Revolving Cash Fund; and 

 
WHEREAS, the Revolving Cash Fund may be used for any lawful education purpose authorized 

under Education Code section 35160; and 
 
WHEREAS, the maximum amount of the revolving cash shall not exceed the limits set forth in 

Education Code section 42800; 
 

 NOW, THEREFORE, BE IT RESOLVED, the Board of Trustees authorizes the Assistant  
Superintendent, Business Services, be appointed as custodian of said Fund and that the signature of the 
custodian be required on checks drawn on the Revolving Cash Fund. 
        
        SIGNATURE: 
Christine Fullerton 
Assistant Superintendent    ________________________________ 
Business Services 
 
 
AYES:    MEMBERS 
 
NOES:    MEMBERS 
 
ABSENT:   MEMBERS 
 
STATE OF CALIFORNIA) 
           ) SS. 
COUNTY OF ORANGE    ) 
 
 
 I,    Jim Cunneen,  Clerk of the Board of Trustees of the Fountain Valley School District of 
Orange County, California, hereby certify that the above and foregoing Resolution was duly and regularly 
adopted by the said Board at a regular meeting thereof held on the 13th    day of July 2017, and passed by 
__________vote of said Board. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and seal this 13th    day of July 2017. 
 
 
       ____________________________________      
       Clerk of Board of Trustees 

Appoint Custodian RC 



Board Meeting: July 13,  2017 

Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO:  Board of Trustees 
FROM: Christine Fullerton, Assistant Superintendent, Business Services 
SUBJECT:  RESOLUTION 2018-03:  AUTHORIZATION OF APPROVAL OF 

VENDOR CLAIMS/ORDERS 
DATE:  June 26, 2017 

Background: 

Authorization of Approval of Vendor Claims/Orders is required to approve vendor orders for 
payment, warrant registers as indicated, (this will also include electronic warrants within the 
Accounting Systems) and that all previous authorizations of signatures are rescinded. 

Recommendation: 

It is recommended that the Board of Trustees approves RESOLUTION 2018-03: 
Authorization of Approval of Vendor Claims/Orders. 

 AuthSignVendors 



 Board Meeting: July 13,  2017 

RESOLUTION 2018-03 
 

AUTHORIZATION OF APPROVAL OF VENDOR CLAIMS/ORDERS 
 
 
 

    FOUNTAIN VALLEY SCHOOL DISTRICT   DATE   June 26, 2017 
 
 
I,  Jim Cunneen, Clerk of the governing Board of the above named School District of Orange 
County, California, hereby certify that the said Board at a regular meeting thereof, held on the   
13th      day of  July  2017   adopted by a majority vote of said Board, a resolution that the 
following named persons be authorized to approve vendor payments electronically, effective the 
13th  day of  July 2017  ; and that all previous authorizations for approval are rescinded.  This 
resolution further states that when the authorization is exercised, the claims and orders have been 
ordered paid by said Board, and have been processed pursuant to the provisions of Education 
Code Sections 42630-34/85230-34. 
 
This authorization is subject to the following provisions: 
 
 
 
NAME TYPED  SPECIMEN SIGNATURE 
 
  Mark Johnson            
 
 Christine Fullerton            
 
  Isidro Guerra_            
 
  Kim Fogarty           ______ 
 
              
 
              
 
              
 
 
IN WITNESS WHEREOF, I have hereunto set my hand this   13th   day of  July 2017. 
 
 
 

Clerk         
 
 
 

 AuthSignVendors 



Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO: Board of Trustees 
FROM: Christine Fullerton, Assistant Superintendent, Business Services 
SUBJECT: RESOLUTION 2018-04:  AUTHORIZATION OF SIGNATURES 
DATE:  July 5, 2016 

Background: 

Authorization of Signatures is required to sign payroll notices of employment/changes of status 
(NOE/CS), time sheets, vendor orders for payment, warrant registers as indicated, (this will also 
include electronic warrants within the Accounting Systems), and that all previous authorization of 
signatures are rescinded. 

Recommendation: 

It is recommended that the Board of Trustees approves RESOLUTION 2018-04:  Authorization 

of Signatures. 

kf 



     Board Meeting:  July 13, 2017 

RESOLUTION 2018-04:  AUTHORIZATION OF SIGNATURES 
 

 FOUNTAIN VALLEY SCHOOL DISTRICT DATE:     June 26, 2017 
 
I,  Jim Cunneen, Clerk of the governing Board of the above named School District of Orange County, 
California, hereby certify that the said Board at a regular/special meeting thereof, held on the  13th     
day of  July, 2017, adopted by a majority vote of said Board, a resolution that the following named 
persons be authorized to sign payroll notices of employment/changes of status (NOE/CS), Time 
Sheets, vendor orders for payment and warrant registers as indicated, and that all previous 
authorization of signatures are rescinded.  This resolution further states that the authorization is subject 
to the following provisions: 
 

 
    AUTHORIZED TO SIGN: 
    PAYROLL  VENDOR PAYMENTS 
NAME TYPED  SPECIMEN SIGNATURE   

NOE/CS 
 TIME 

SHEET 
  

ORDERS 
  

REGISTERS 
 
Mark Johnson 

    
X 

  
X 

  
X 

  
X 

 
Christine Fullerton 

    
X 

  
X 

  
X 

  
X 

 
Isidro Guerra 

    
X 

  
X 

  
X 

  
X 

 
Kim Fogarty 

    
 

  
 

  
X 

  
X 

 
FACSIMILE SIGNATURES 

        
 
Mark Johnson 

    
X 

  
X 

  
X 

  
X 

 
Christine Fullerton 

    
X 

  
X 

  
X 

  
X 

 
Isidro Guerra 

   
X  X  X  X 

 
Kim Fogarty 

       
      X          X 

 

I further certify that the signatures following are those of the members of the governing Board not 
mentioned above. 

NAME TYPED  SIGNATURE 

Jeanne Galindo   

Sandra Crandall   

Lisa Schultz   

Ian Collins   

Jim Cunneen   

 
IN WITNESS WHEREOF, I have hereunto set my hand this  13th      day of    July, 2017. 

 Authorize Signatures  Clerk ________________________________  



 
 
 
 
                Board Meeting of July 13, 2017 
 

FOUNTAIN VALLEY SCHOOL DISTRICT 
Educational Services 

 
M E M O R A N D U M 

 
TO:     Board of Trustees 
FROM:      Steve McLaughlin, Assistant Superintendent, Educational Services 
SUBJECT: RECORD OF EIGHTH GRADE PROMOTION, JUNE 2017  
DATE:    June 28, 2017 
===================================================================== 
 
Background: 
Board Policy 5127 stipulates that the names of all students who are recommended for an eighth grade 
Certificate of Promotion be recorded within the minutes of a Board meeting. The attached lists of 
eighth grade students have been submitted by the three middle school principals. 
 
Fiscal Impact: 
There is no fiscal impact.  
 
Recommendation: 
It is recommended that the Board of Trustees approves, as submitted by the principals, the names of 
all students recommended for an eighth grade Certificate of Promotion in the 2016/17 school year. 
 
 
 
 

 

 
 
 
 



Fountain Valley School District 6/28/2017
 

2016-2017 8th Grade 2016/2017 Page 1
 

 First Name Middle Name Last Name Sex School 
 Syrhaan Sean Albuquerque M FULTON 
 Robyn Lynne Amundson F FULTON 
 Kristopher Duane Anderson M FULTON 
 Noah Jackson Andrade M FULTON 
 Corvin Wolf Anlage M FULTON 
 Anthony Louis Arceneaux M FULTON 
 Erin Hailey Arganda F FULTON 
 Adnan  Atik M FULTON 
 Hunter Higa Augustus M FULTON 
 Ava Marie Azcona F FULTON 
 Joy J Bahou F FULTON 
 Ethan Landry Baker M FULTON 
 Makenna Katherine Barlow F FULTON 
 Travis J Benavente M FULTON 
 Casey Ann Renee Bewley F FULTON 
 Timari Anne Blanke F FULTON 
 Juliette Annelise Bokor F FULTON 
 Nelson Wayne Boyack M FULTON 
 Michael Thomas Brown M FULTON 
 Daniel Son Bui M FULTON 
 Roland Franklin Camacho M FULTON 
 Joshua Landen Campbell M FULTON 
 Priscilla  Cerda F FULTON 
 Chase Quintana Cop M FULTON 
 Matthew Ryan Daley M FULTON 
 Ethan Vu Dang M FULTON 
 Ryan Vu Dang M FULTON 
 Razanne Dawood Dawood F FULTON 
 Hailey Autumn DeMaria F FULTON 
 Cody Jack DeSantis M FULTON 
 Jacob Francisco Diaz M FULTON 
 Sahteen  Dillon F FULTON 
 Alexander Nguyen Dinh M FULTON 
 Ashley Thaomi Dinh F FULTON 
 Binh An Do M FULTON 
 Kahlen Khue Do F FULTON 
 Tiffany Thuy Tien Do F FULTON 
 Don Quy Doan M FULTON 
 Emily Grace Doan F FULTON 
 Jordan Khoi Doan M FULTON 
 Thu Minh Doan F FULTON 
 Calvin Jacob Donnahoo M FULTON 
 Nicholas Alexander Dow M FULTON 
 Baotran Nancy Duong F FULTON 
 Gwenivere Grace English F FULTON 
 Mason Alec Espinoza M FULTON 
 Alexander James Falzon M FULTON 
 Bianca Julissa Fernandez F FULTON 



Fountain Valley School District 6/28/2017
 

2016-2017 8th Grade 2016/2017 Page 2
 

 First Name Middle Name Last Name Sex School 
 Paige Elizabeth Fiduccia F FULTON 
 Kaia Taylor Fister F FULTON 
 Nancy  Flores F FULTON 
 Brian Kazuo Foster M FULTON 
 Andy Tayler Fuentes M FULTON 
 Brandon Lanz Garcines M FULTON 
 Dani  Ghanem M FULTON 
 Evan Ray Gilbert M FULTON 
 Shelby Paige Giuntoli F FULTON 
 Amina Jasmine Giwah F FULTON 
 Alexander Jefferson Glazier M FULTON 
 Reece Sarah Gomez F FULTON 
 Sebastian Gerardo Gonzalez M FULTON 
 Miranda Rose Green F FULTON 
 Hannah Noelle Gristschuk F FULTON 
 Jakob B Hanson M FULTON 
 Grace Jenifer Haroun F FULTON 
 Dezi Diego Hernandez M FULTON 
 Zackary William Hernandez M FULTON 
 Katie Ngo Ho F FULTON 
 Kenny Khoa Ho M FULTON 
 Kate Nguyen Hoang F FULTON 
 Kayla Phuong Hoang F FULTON 
 Tiffany Ngoc Hoang F FULTON 
 Jacob William Hospodarec M FULTON 
 Zhejiune Jean Hsu F FULTON 
 Anh Thai Hua F FULTON 
 James Anh-Minh Hua M FULTON 
 Oskar  Hua M FULTON 
 Tyler Bryan Huang M FULTON 
 Gohan Phi-Hung Huynh M FULTON 
 Preston Quoc-Bao Huynh M FULTON 
 Quyen Dieu Huynh F FULTON 
 Anthony Shing Irwin M FULTON 
 Imane  Jlelati F FULTON 
 Elise Nicole Johns F FULTON 
 Anne Elizabeth Johnson F FULTON 
 Connor Patrick Kazarian M FULTON 
 Catherine Nicole Kim F FULTON 
 Danica Tia Kwan F FULTON 
 Evy Uyen Lam F FULTON 
 Emily Madeline Langford F FULTON 
 Edward  Lau M FULTON 
 Andrew Tai Le M FULTON 
 Diane Duyen Le F FULTON 
 Emily Ngoc Dung Le F FULTON 
 Ethan Quoc-An Le M FULTON 
 Harry Thanh Le M FULTON 
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 Hong Len Nguyen Le F FULTON 
 Ivy Ai Le F FULTON 
 Lam Thanh Le F FULTON 
 Neil William Le M FULTON 
 Phung Kim Le F FULTON 
 Taylor A Le F FULTON 
 Vincent Vu Le M FULTON 
 Jaelyn Brooke LeBaron F FULTON 
 Liliana Elise Leiva F FULTON 
 Jacob William Leutbecher M FULTON 
 Emily  Li F FULTON 
 Kyle Yi Lim M FULTON 
 Walter Ryan Lonergan M FULTON 
 Brandon Scott Loo M FULTON 
 Amber My Lagrimas Luong F FULTON 
 Albert Dang-Quang Ly M FULTON 
 Abigail Elizabeth Mack F FULTON 
 Kaila Layne Magill F FULTON 
 Saad  Mahmood M FULTON 
 Nhien Moc Mai F FULTON 
 Kaili Belle Manthorne F FULTON 
 Kyley Kaylynn Maris F FULTON 
 Daniel Roy Mathew M FULTON 
 Joseph Michael McCabe M FULTON 
 John Kevin McKeever M FULTON 
 Lauren Elizabeth Mena F FULTON 
 Braeden Joseph Miller M FULTON 
 Kayla Nicole Miller F FULTON 
 Erin Kyungeun Min F FULTON 
 Michael Patrick Mockus M FULTON 
 David Alejandro Molina De Leon M FULTON 
 Derek Tanjiro Nakagawa M FULTON 
 Kalealoa Georgina Nakashima F FULTON 
 Nathan West Navarro M FULTON 
 Makayla Marie Neishi F FULTON 
 Jack Robert Nelson M FULTON 
 Koral Ann Newman F FULTON 
 Simon Thai Nghe M FULTON 
 Caelan Phuong Vi Ngo F FULTON 
 Duclan Tran Ngo M FULTON 
 Dylan Nguyen Ngo M FULTON 
 Amanda My-Lan Nguyen F FULTON 
 Andrew Huuquan Nguyen M FULTON 
 Anh Lan Nguyen F FULTON 
 Arden Tam Nguyen F FULTON 
 Bao Tran Dinh Nguyen F FULTON 
 Beckam  Nguyen M FULTON 
 Benjamin Tien Nguyen M FULTON 
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 Bryan  Nguyen M FULTON 
 Collin Duc Chanh Nguyen M FULTON 
 Darius Huan Nguyen M FULTON 
 Derek Doan Quoc Duy Nguyen M FULTON 
 Emily Ha Nguyen F FULTON 
 Emmeline Anh-Thy Nguyen F FULTON 
 Eryk  Nguyen M FULTON 
 Ethan M Nguyen M FULTON 
 Hannah Tra Nguyen F FULTON 
 Hillary Vy Nguyen F FULTON 
 Iann Tin Nguyen M FULTON 
 Jasmine  Nguyen F FULTON 
 Karly Catthy Nguyen F FULTON 
 Katelyn Uyen Nguyen F FULTON 
 Lucas Van Nguyen M FULTON 
 Nathan Pham Nguyen M FULTON 
 Newlyn Dieu-Khanh Nguyen F FULTON 
 Nicholas Thanh Nguyen M FULTON 
 Preston H Nguyen M FULTON 
 Ryan Coby Nguyen M FULTON 
 Ryan Giahung Nguyen M FULTON 
 Connor Patrick Nicewarner M FULTON 
 Joya Ellen Nordfelt F FULTON 
 Cade M Orgill M FULTON 
 Brandon Derrick Orozco Buffington M FULTON 
 Sophia Noelle Osmena F FULTON 
 Brooke Linda Pace F FULTON 
 Marley Don Patcheak F FULTON 
 Anjali Sara Patel F FULTON 
 Devan Amit Pathak M FULTON 
 Harlie Suzanne Patterson F FULTON 
 Jake Bradley Pedersen M FULTON 
 Treay Collett Perazzo M FULTON 
 Jordynn Ruth Peshke F FULTON 
 Andrew Quan Pham M FULTON 
 Eric Minh-Quan Pham M FULTON 
 Michelle Kelly Pham F FULTON 
 Rachel Uyen Pham F FULTON 
 Andrew Viet Phan M FULTON 
 Anh Ba Phan M FULTON 
 Ashley Mailinh Phan F FULTON 
 Audrey Catly Phan F FULTON 
 Braydon Drake Phan M FULTON 
 Celine Quynh Phan F FULTON 
 Ivy  Phan F FULTON 
 Sierra Lynn Pilarski F FULTON 
 Lara Isabella Pinedjian F FULTON 
 Ashley Tuy Price F FULTON 
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 Alexandra Rei Regis F FULTON 
 Matthew Paul Richardson M FULTON 
 Jacob Robert Rintoul M FULTON 
 Taryn Nicole Robinson F FULTON 
 Simone Elle Robson F FULTON 
 Ryan Andrew Rodriguez M FULTON 
 Drew Nevaeh Ruzgerian F FULTON 
 Emi Isidora Sakai F FULTON 
 Cameron Deon Sanchez M FULTON 
 Kayla Sophia Saros F FULTON 
 Salwa  Sarpas F FULTON 
 Kurt Alexander Schetne M FULTON 
 Mohammed Omar Shehadah M FULTON 
 Jenna Zeinab Shehadeh F FULTON 
 Kainoa Burl Shintaku M FULTON 
 Annie Lee Siu F FULTON 
 Alexander Wesley Smilor M FULTON 
 Alexander Jacob Smith M FULTON 
 Hunter Jack Stenseth M FULTON 
 Michael Aaron Strother M FULTON 
 Aaron James Sun M FULTON 
 Julia Katherine Svartstrom F FULTON 
 Owen Jeffrey Swingle M FULTON 
 Andrew Truong Duy Tang M FULTON 
 James Walter Templin M FULTON 
 Maxwell Aaron Tillmanns M FULTON 
 Thanh Dat To M FULTON 
 Brian That Ton M FULTON 
 Camille Thanh-Ha Tran F FULTON 
 Dylan Vinh-Nien Tran M FULTON 
 Joanne Thao Tran F FULTON 
 Kaylee Mai Anh Tran F FULTON 
 Kaylie Allison Tran F FULTON 
 Kyle Khang Tran M FULTON 
 Lavie L Tran F FULTON 
 Malia Moc-Nhien Tran F FULTON 
 Maryrose Han Tran F FULTON 
 Matthew Khanh-Minh Tran M FULTON 
 Vincent Tuan Tran M FULTON 
 Connor M Trapp M FULTON 
 Kevin Dinh Truong M FULTON 
 Natalie Sophia-Josephine Tusques F FULTON 
 Gerardo  Uribe M FULTON 
 Hannah Noelle Vanderplas F FULTON 
 Marisa Loraine Villafuerte F FULTON 
 Tiffany My Nhan Vo F FULTON 
 Madison Helen Volz F FULTON 
 Skylar June Volz F FULTON 
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 Jayden Dang Vu M FULTON 
 Mai-Linh Thuy Vu F FULTON 
 Megan Elise Vu F FULTON 
 Viet Hoang Vu M FULTON 
 Winston Minh-Quang Vu M FULTON 
 Noah Kamuela Walker M FULTON 
 Ava Gwendolyn Wallace F FULTON 
 Kailer Samuel Wesley M FULTON 
 Taylor James Williams M FULTON 
 Arianna Nicolle Winn F FULTON 
 Kevin Nariaki Kim Wong M FULTON 
 Cantor Ashton Wright M FULTON 
 Jhe-Hong  Wu M FULTON 
 Aidan Joseph Yap M FULTON 
 Chutima  Yeh F FULTON 
 Bryan Kijoon Yoon M FULTON 
 Brandon  Zarnesky M FULTON 
 Maya Bleu Zepeda F FULTON 
 Lana Hanan Abou-Harb F TALBERT 
 Devin Delaney Adamson F TALBERT 
 Seraj Hicham Alani M TALBERT 
 Katie  Albarran F TALBERT 
 Justin Jay Allen M TALBERT 
 Seth Matthew Allen M TALBERT 
 Paris Theresa Huynh Alvarez F TALBERT 
 Aaliyah  Alzaim F TALBERT 
 Yijia  An F TALBERT 
 Nolan Kaleo Anderson M TALBERT 
 Christian Michael Andres M TALBERT 
 Gaven Jacob Anguiano M TALBERT 
 Caden Satoru Aoki M TALBERT 
 Andrew Aaron Armijo M TALBERT 
 Aidan Zachary Atkinson M TALBERT 
 Jack Ryan Ballas M TALBERT 
 Sara Rajab Beik F TALBERT 
 Summer Rae Benda F TALBERT 
 Ava Danielle Bishop F TALBERT 
 Emily Nicole Blake F TALBERT 
 Helena Leanne Booij F TALBERT 
 Hunter Nathaniel Boyd M TALBERT 
 Ba Van Bui M TALBERT 
 Catherine Nha Huong Bui F TALBERT 
 Priscilla Quynh Huong Bui F TALBERT 
 Audrey Lavonne Camacho F TALBERT 
 Cole Christopher Campbell M TALBERT 
 Patrick Joseph Campbell M TALBERT 
 Emily A Cao F TALBERT 
 Summer-Marie Irene Caprine F TALBERT 
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 Amelie Angharad Capron F TALBERT 
 Gabriela  Caro F TALBERT 
 Melissa Evelyn Carpenter F TALBERT 
 Janelle Joy Chaidez F TALBERT 
 Jesus James Chaidez M TALBERT 
 Raegan M Chase F TALBERT 
 Steven Khac Chau M TALBERT 
 Melanie Lan-Nhi Chu F TALBERT 
 Porter Burton Clevidence M TALBERT 
 Alison Bette Clifford F TALBERT 
 Kevin Eugene Cobb M TALBERT 
 Sean Michael Collins M TALBERT 
 Danielle Taylor Cross F TALBERT 
 Marlee Jade Dunham Cunningham F TALBERT 
 Liam Frederick Daniels M TALBERT 
 Breyden Jacob Daniolco M TALBERT 
 Alan Minh Dao M TALBERT 
 Luke J Davidson M TALBERT 
 Alexis Nicole Davis F TALBERT 
 Connor James DeBenon M TALBERT 
 Michael Bryant Dechene M TALBERT 
 Loren Riley Delachica-Webb F TALBERT 
 Noah  Dorado M TALBERT 
 Lillian - - - Drenas F TALBERT 
 Brenna Rae Driggs F TALBERT 
 Shane Dunigan Dzwilewski M TALBERT 
 Ryan Russell Easterday M TALBERT 
 Reagan Mary Ebaugh F TALBERT 
 Heather Joy Erickson F TALBERT 
 Isabella Mae Espinoza F TALBERT 
 Kendal Taylor Estes F TALBERT 
 Sierra Miracle Feather Farrow F TALBERT 
 Dylan Joseph Fernandes M TALBERT 
 Ellrie Shae Finch F TALBERT 
 Elsa A Futterer F TALBERT 
 Marcus David Garland M TALBERT 
 Jason  Giang M TALBERT 
 Lauren Ann Gillis F TALBERT 
 Jacob Tyler Gliddon M TALBERT 
 Hayley R Golobay F TALBERT 
 Louis Michael Gomez M TALBERT 
 Joseph Manuel Gonzalez M TALBERT 
 Daniel William Granado M TALBERT 
 Ellieann Emunah Greenfield F TALBERT 
 Alexander James Gregerson M TALBERT 
 Trevor Raymond Gregg M TALBERT 
 Bobbi Lee Griffin F TALBERT 
 Dylan James Gumbrecht M TALBERT 
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 Brian  Guthrie M TALBERT 
 Ricardo - - - Gutierrez M TALBERT 
 Britney Kimiye Hamaguchi F TALBERT 
 Chloe Emma Hammarstrom F TALBERT 
 Logan Lee Hamrick M TALBERT 
 Casey Lynn Hardacre F TALBERT 
 Charlotte Anne Harriman F TALBERT 
 Maddison Cheyenne Hart F TALBERT 
 Samantha Leigh Harter - Jenkins F TALBERT 
 Jasen Michael Harviston M TALBERT 
 Emily Grace Heil F TALBERT 
 Chase Hunter Henley M TALBERT 
 Eric Edward Hernandez M TALBERT 
 Andrew Steven Hetelle M TALBERT 
 Eriq  Hilliard M TALBERT 
 Pamela Thai Hoac F TALBERT 
 Brianna Michelle Hoang F TALBERT 
 Sarah Louise Hobbs F TALBERT 
 Jonas Aaron Holdaway M TALBERT 
 Luke Ramsey Horton M TALBERT 
 Chloe Rose Huebner F TALBERT 
 Brian Patrick Hurley M TALBERT 
 Christian Trung Huynh M TALBERT 
 Lia Kailee Ismagil F TALBERT 
 Mia Sachi Iwasaki F TALBERT 
 Jeatanne Jade Jagger F TALBERT 
 Briana Phumirarat Jaiyen F TALBERT 
 Kaden Christian James M TALBERT 
 Taylor Grace Jarvis F TALBERT 
 Erin Elizabeth Johnson F TALBERT 
 Evan Michael Jones M TALBERT 
 Samantha Kehaulani Josephson F TALBERT 
 Kelly Grace Kang F TALBERT 
 Makayla Alexis Kaplan F TALBERT 
 Johnathan James-Erik Kelsey-Jansson M TALBERT 
 Thomas Hart Khoury M TALBERT 
 Noel Christopher Knebel M TALBERT 
 Jadyn Anastasia Knobel F TALBERT 
 Jack W Kosick M TALBERT 
 Izabel Lupan Laguna F TALBERT 
 Victoria L Laine F TALBERT 
 Keeley  Larson F TALBERT 
 Megan  Lawrence F TALBERT 
 Alana  Le F TALBERT 
 Caitlyn Thuy Le F TALBERT 
 Jaaziel  Lemus M TALBERT 
 Zoe Uma Letterman F TALBERT 
 Cade Jeffrey Liefer M TALBERT 
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 Joseph Edward Lopez M TALBERT 
 Julia Grace  Ludwick F TALBERT 
 Nathan Ross Lundquist M TALBERT 
 Lewis  Luong M TALBERT 
 Eric Ka Luu M TALBERT 
 Amanda L MacDonald F TALBERT 
 Thomas Alan Madrid M TALBERT 
 Logan Diego Marin M TALBERT 
 Jadeyn Winter Martinez F TALBERT 
 Jacob Ken Matsumoto M TALBERT 
 Nathen Angel Matta M TALBERT 
 Sean Patrick McCarthy M TALBERT 
 Harrison Wolfgang McCormick M TALBERT 
 Kenneth Ichiro McGrath M TALBERT 
 Trevor Daniel McGuire M TALBERT 
 Chase Michael McMaster M TALBERT 
 Corey Lee Miller M TALBERT 
 Milena  Mirtle F TALBERT 
 Brandon Wiley Montiel M TALBERT 
 Jordan Benicio Morales M TALBERT 
 Eireann Kyla Morrison F TALBERT 
 Hannah Katrien Mueller F TALBERT 
 Amanda Lynn Murguia F TALBERT 
 Damien Manley Nelson M TALBERT 
 Bradley Dean An Nguyen M TALBERT 
 Darren  Nguyen M TALBERT 
 Evan Hoang Nguyen M TALBERT 
 Ivan Vuong Nguyen M TALBERT 
 Jasmine  Nguyen F TALBERT 
 Kevin Hong Nguyen M TALBERT 
 Alexander Ryan Nix M TALBERT 
 Michael Wayne Oatis M TALBERT 
 Riley Suzanne O'Brien F TALBERT 
 Brad  Okawa M TALBERT 
 Caitlin  Okawa F TALBERT 
 Ryan  Okawa M TALBERT 
 John Steven Orme M TALBERT 
 Devin Alyssa Ortiz F TALBERT 
 Caleb Joseph Aranas Ozorio M TALBERT 
 Kea  Palmore F TALBERT 
 Dominic Quinn Pardon M TALBERT 
 Lorenzo Luis Perdomo M TALBERT 
 Maximillian Vincent Periolat M TALBERT 
 Mark Ian Peterson M TALBERT 
 Maia Phuong Pham F TALBERT 
 Chloe Jacqlyn Piepmeyer F TALBERT 
 Gerson  Portugal M TALBERT 
 Madalyn Marie Rhynes F TALBERT 
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 Sydney Nicole Rincon F TALBERT 
 Sarah Nadine Ring F TALBERT 
 Jonathan David Robinson-Bourne M TALBERT 
 William D Roulson M TALBERT 
 Chase Cannon Rousselo M TALBERT 
 Ryan Davis Sacks M TALBERT 
 Katelyn  Schutt F TALBERT 
 Kaleah Skye Seck F TALBERT 
 Lanie Johana Segura F TALBERT 
 Bradley Lawrence Shannon M TALBERT 
 Miranda Patricia Shannon F TALBERT 
 Megan Dawn Sherwood F TALBERT 
 Tyler Daniel Simut M TALBERT 
 Melodi Sierra Singleton F TALBERT 
 Mary Ann Smith F TALBERT 
 James Hayden Solberg M TALBERT 
 Joshua James Solis M TALBERT 
 Angelina Marie Sotelo F TALBERT 
 Zoe Dawnielle Soukup F TALBERT 
 Cori Jane Speier F TALBERT 
 Jacob Christopher Spizzirri M TALBERT 
 Hannah Grace Steiner F TALBERT 
 Alexi Marie Stinson F TALBERT 
 Scott Carl Stone M TALBERT 
 John Carrington Swete M TALBERT 
 Emma Elizabeth Teano F TALBERT 
 Gianni Isidore Tello M TALBERT 
 Jay  Teng M TALBERT 
 Lucas A Tomin M TALBERT 
 Ashley Diemlinh Tran F TALBERT 
 Bill Tuan Duc Tran M TALBERT 
 Emily  Tran F TALBERT 
 Michael Joseph Trgo M TALBERT 
 Jaslyn Kanani Valencia-Mercer F TALBERT 
 Alayna Louise VanHeel F TALBERT 
 Peyton Elizabeth Vida F TALBERT 
 Michael Anthony Visichio M TALBERT 
 Leanne  Vo F TALBERT 
 Markus Jared Voss M TALBERT 
 Cathy  Vu F TALBERT 
 Katelyn Lakshmimonineath Vuong F TALBERT 
 Juliette Karina Walsh F TALBERT 
 Botao  Wang M TALBERT 
 Aidan Patrick Dalzell Ward M TALBERT 
 Autumn Nicole Weaver F TALBERT 
 Crystal Nicole Weber F TALBERT 
 Kyle James Wellcome M TALBERT 
 Lukas Dean Westrup M TALBERT 
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 Lexie C Wiltfong F TALBERT 
 Samantha Rose Worley F TALBERT 
 Dylan  Wynn M TALBERT 
 Madison Jade Yeager F TALBERT 
 Sierra Lynn Yorba F TALBERT 
 Cole Kenichi Yoshida M TALBERT 
 Lana Le Zaide F TALBERT 
 Dana Arielle Abascal F MASUDA 
 Paul Nadi Abrahem M MASUDA 
 Kaia Acacia Adams F MASUDA 
 William Elua Kamakani Akiona M MASUDA 
 Raneem Marzouk Al-Shoubaki F MASUDA 
 Preston Mathew Amarillo M MASUDA 
 Lillian Grace Ambrose F MASUDA 
 Korinne Keiko Amimoto F MASUDA 
 Rayyan  Ashraf M MASUDA 
 Gavin Warner Atkins M MASUDA 
 Glenn William Atkins III M MASUDA 
 Beauty Faaolataga Atuatasi F MASUDA 
 Madison Esperanza Avalos F MASUDA 
 Remy Janelle Balderrama F MASUDA 
 Rhys Dale Basquez M MASUDA 
 Samantha Marie Bernal F MASUDA 
 Abdulkarim Mohamed Bernaz M MASUDA 
 Sabina Isabel Blanco F MASUDA 
 Kendell Emily Eva Bovaird F MASUDA 
 Mercedes Joulie Bracey F MASUDA 
 Caitlin Louise Brickner F MASUDA 
 Carlie Ann Marie Bugna F MASUDA 
 Don Duy-Anh Bui M MASUDA 
 Arianna Paige Cabada F MASUDA 
 Leslie  Cantoran F MASUDA 
 Isabella Fate-Janean Cassidy F MASUDA 
 Katharine Sheng-heuy Chao F MASUDA 
 Kyanna Danielle Chapman F MASUDA 
 Christy H Chau F MASUDA 
 Spencer  Chau M MASUDA 
 Cielo Miquetzly Chavarria F MASUDA 
 Junanna  Chen F MASUDA 
 Lucas Nathaniel Chis M MASUDA 
 Mihaela Angelina Cotociu F MASUDA 
 Donovan Scott Crawford M MASUDA 
 Holly Anne Crowder F MASUDA 
 Dahlia May Cunneen F MASUDA 
 Matthew Aaron Cunningham M MASUDA 
 Katherine Thanh Dang F MASUDA 
 Lina  Dang F MASUDA 
 Connor Christopher Dang Vu M MASUDA 
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 Aaron Dat Dao M MASUDA 
 Katzumi Lisboa Davila F MASUDA 
 Brooke Lynn Deal F MASUDA 
 Nathan Alexander DeRushia M MASUDA 
 Joshua Anthony DeSantis M MASUDA 
 Kevin Khang Minh Diep M MASUDA 
 Emma Linh Do F MASUDA 
 Gia-Minh Mathew Do M MASUDA 
 Giatri Nicholas Do M MASUDA 
 Katie  Do F MASUDA 
 Uyen Thi Phuong Do F MASUDA 
 Cassidy  Doan F MASUDA 
 Nathalie Van-Anh Doan F MASUDA 
 Jack Harley Donohoo M MASUDA 
 Logan Bo Duong M MASUDA 
 Tim Thinh Duong M MASUDA 
 Aden Cire Eckenwiler M MASUDA 
 Iva Kimiko Erwin F MASUDA 
 Hailey Athenea Espinoza F MASUDA 
 Vivian  Espinoza F MASUDA 
 Christopher Matthew Falcon M MASUDA 
 Ehab  Fateh M MASUDA 
 Cameron Matasaua Fepuleai M MASUDA 
 Giancarlo Mallari Figueroa M MASUDA 
 Michael Joseph Fletcher M MASUDA 
 Madeline Margaret Kathryn Freeman F MASUDA 
 Evan E Frink M MASUDA 
 Alexa Grace German F MASUDA 
 Avrena Morkos Samir Ghatas F MASUDA 
 Andrew Mateo Gomez M MASUDA 
 Adriana Lizette Gonzalez F MASUDA 
 Abraham Guadalupe Gonzalez Serrato M MASUDA 
 Brayden Andrew Grant M MASUDA 
 Marina Emad Sarwat Haliem F MASUDA 
 Anas  Halwani M MASUDA 
 Mina Ehab Sobhy Hanna M MASUDA 
 Skyler Emmanuelle Hanson F MASUDA 
 Marissa Rose Harper F MASUDA 
 Gabriella Alicia Hester F MASUDA 
 Jasmin Vi Ho F MASUDA 
 Karen Kieu-Nhi Ho F MASUDA 
 Kristen Rose Tiongson Ho F MASUDA 
 Michelle  Ho F MASUDA 
 Sean Huy Hoang Ho M MASUDA 
 Bebe Khanh Kieu Hoang F MASUDA 
 Elizabeth Gia Baotam Hoang F MASUDA 
 Kylie Diem-mi Hoang F MASUDA 
 Sarah Grace Hopkins F MASUDA 
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 Justin Nobuyoshi Hsieh M MASUDA 
 Anthony Qui Huynh M MASUDA 
 Derrick  Huynh M MASUDA 
 Joseph Tan Huynh M MASUDA 
 Michael Anthony Jamaica M MASUDA 
 Allyson Mae Jamka F MASUDA 
 Arisa  Jang F MASUDA 
 Sonny Elijah Jerome M MASUDA 
 Ellen Ann Johnson F MASUDA 
 Taylor Kathryn Johnson F MASUDA 
 Brian Karl Karrow M MASUDA 
 Jeremy Scott Keller M MASUDA 
 Yuossef Aziz Kerols M MASUDA 
 Karim Ayub Khan M MASUDA 
 Marlee Viola Kobus-Orr F MASUDA 
 Derek Kazuo Kubota M MASUDA 
 Emily Thuy Duyen Lai F MASUDA 
 Jacqueline Thuy-Tien Lai F MASUDA 
 Amy Thuy Lam F MASUDA 
 Carissa Mylinh Lam F MASUDA 
 Alan Chau Le M MASUDA 
 Bich Thi Ngoc Le F MASUDA 
 Damien Khang Le M MASUDA 
 Hannah Uyen-Phuong Le F MASUDA 
 Kevin Anh-Khoa Le M MASUDA 
 Marilyn  Le F MASUDA 
 Rachelle Truong Le F MASUDA 
 Sean Danh Le M MASUDA 
 Ashley Sofia Ledezma F MASUDA 
 Cinthia Yu Xuan Lee F MASUDA 
 Kate Emma Lee F MASUDA 
 Sydney Jisung Lee F MASUDA 
 Wesley Matthew Lin M MASUDA 
 Alysia  Lu F MASUDA 
 Katerina  Lucchetti F MASUDA 
 Denee Marie Luna F MASUDA 
 Cassidy Yian Luu F MASUDA 
 Alexis Brianna Ly F MASUDA 
 Audrey Uyen-Vy Mai F MASUDA 
 Kim Ngan Mai F MASUDA 
 Emily Sophary Mao F MASUDA 
 Amari Justine Mapp F MASUDA 
 Alexander Miguel Martinez M MASUDA 
 Breanna Rae Martinez F MASUDA 
 Joseph Peter Martinez M MASUDA 
 Monique Marissa Medina-Cardoza F MASUDA 
 Muneeba Imran Memon F MASUDA 
 Emma Gail Mendoza F MASUDA 
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 Rosy Lupita Mondragon F MASUDA 
 Isaac Aaron Morales M MASUDA 
 Gwendalynn M Moreno F MASUDA 
 Isaiah Damian Nava M MASUDA 
 Stella Grace Navarro F MASUDA 
 Kaitlyn Quynh Ngo F MASUDA 
 Albert  Nguyen M MASUDA 
 Alec T Nguyen M MASUDA 
 Alvin Nhat Huy Nguyen M MASUDA 
 Andrew Khoa Nguyen M MASUDA 
 Anton  Nguyen M MASUDA 
 Arlene Phan Nguyen F MASUDA 
 Audrey Hoang Kim Nguyen F MASUDA 
 Benjamin Phuduc Nguyen M MASUDA 
 Benjamin Vu Nguyen M MASUDA 
 Brady  Nguyen M MASUDA 
 Branden TU Nguyen M MASUDA 
 Bryant The-Tung Nguyen M MASUDA 
 Cheyenne A Nguyen F MASUDA 
 Derek Duc Nguyen M MASUDA 
 Dylan Duy Nguyen M MASUDA 
 Eric Dat Nguyen M MASUDA 
 Han Ho Ngoc Nguyen F MASUDA 
 Han Ngoc Nguyen F MASUDA 
 Henry Hieu Nguyen M MASUDA 
 Hillary Huynhnhi Nguyen F MASUDA 
 Jacob Anh Nguyen M MASUDA 
 Jaden Nguyen-Kha Nguyen M MASUDA 
 Jasmine To Kha Nguyen F MASUDA 
 Jasmine Truong Nguyen F MASUDA 
 Jason Minh Huy Nguyen M MASUDA 
 Julia Mai Anh Nguyen F MASUDA 
 Katherine  Nguyen F MASUDA 
 Katie Ngoc Nguyen F MASUDA 
 Kayla Cattuong Nguyen F MASUDA 
 Kelson Tran Nguyen M MASUDA 
 Kyle Nghiem Nguyen M MASUDA 
 Nelson Tam Nguyen M MASUDA 
 Sandra Hoang Kim Nguyen F MASUDA 
 Tiffany Thanh Nguyen F MASUDA 
 Trisha Pham Nguyen F MASUDA 
 Vivian Vu Nguyen F MASUDA 
 Anna Kathryne Norris F MASUDA 
 Huy Gia Ong M MASUDA 
 Isabelle Minh Ong F MASUDA 
 Carlie Renee Orta F MASUDA 
 Natalie  Pacheco F MASUDA 
 Kiara Arianna Palomino Alcalan F MASUDA 
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 Natalie  Papazian F MASUDA 
 Jin Seo  Park F MASUDA 
 Kate Elaine Payne F MASUDA 
 Kailer Brennan Petersen M MASUDA 
 Brandon Bao Pham M MASUDA 
 Emily Thi Pham F MASUDA 
 Emily Thuy-Linh Pham F MASUDA 
 Joelle Nguyen Pham F MASUDA 
 Kelly  Pham F MASUDA 
 Kyle Khiem Pham M MASUDA 
 Minh-Anh La Pham F MASUDA 
 Nguyen-An  Pham F MASUDA 
 Peter Minh Pham M MASUDA 
 Terron Thong Pham M MASUDA 
 Tien Nhu Pham F MASUDA 
 Andy  Phan M MASUDA 
 Giang Ngoc Quynh Phan F MASUDA 
 Hung Tai Phan M MASUDA 
 Minh Anh Phan M MASUDA 
 My Tien Tiffany Phan F MASUDA 
 Nhu Ngoc Quynh Phan F MASUDA 
 Tyler Ngoc Phan M MASUDA 
 Nhu Thao Phung F MASUDA 
 Ariana Alejandra Pinedo Corral F MASUDA 
 Giovanni Regino Ponce M MASUDA 
 Emily Danne Querry F MASUDA 
 Christopher Ryan Rawnsley M MASUDA 
 Jordan Christopher Rawnsley M MASUDA 
 Kristen  Reeder F MASUDA 
 Tyler Ryan Reese M MASUDA 
 Desi Ramone Rivera M MASUDA 
 Julian Nicolas Rodriguez M MASUDA 
 Kai Pablo Rodriguez M MASUDA 
 Rey Vince Romero M MASUDA 
 Madelyne Rayne Rumney F MASUDA 
 Sebastian Petre Rus M MASUDA 
 James Michael Russell M MASUDA 
 Lacy Kaye Ruston F MASUDA 
 Hayley Marie Ryder F MASUDA 
 Melissa Marie Antonia Salcedo F MASUDA 
 Jocelyn Monique Sanchez F MASUDA 
 Cassandra Penelope Sanchez Gomez F MASUDA 
 Madeline  Schellenberg F MASUDA 
 Peter Allen Sears M MASUDA 
 Anica Chan Sherry F MASUDA 
 Nina David Simaan F MASUDA 
 Anthony  Sivoraphonh Luna M MASUDA 
 Justin Michael Sleeth M MASUDA 
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 Adam Timothy Smith M MASUDA 
 Adrianna Rosemarie Smith F MASUDA 
 Marlaine Maged Hosny Soliman F MASUDA 
 Anabell  Solis-Reyes F MASUDA 
 Jasmine Marie Solorzano F MASUDA 
 Kyra Elisabeth Spoon F MASUDA 
 Michael Kristopher Stiffler M MASUDA 
 Laura Dorothea Stoi F MASUDA 
 Savannah Nicole Strozier F MASUDA 
 Jialong  Sun M MASUDA 
 Kadin Clark Sutherland M MASUDA 
 Mona Joan Takuma F MASUDA 
 Mia Isabella Talley F MASUDA 
 Amber Nicole Taylor F MASUDA 
 Giang Nam Thai F MASUDA 
 James Quoc Thai M MASUDA 
 Tessa Thuong Than F MASUDA 
 Timothy Duc Thinh M MASUDA 
 Hayley Renee Thompson F MASUDA 
 Christopher John Thorne M MASUDA 
 Rachel Katelyn To F MASUDA 
 Thanh Thi Tam To F MASUDA 
 Adrik Necxon Torres M MASUDA 
 Alexander Minh Vu Tran M MASUDA 
 Benjamin Le Nhan Tran M MASUDA 
 Crystal Dan Chau Tran F MASUDA 
 Kailee Huyen Tran F MASUDA 
 Lisa Kim Tran F MASUDA 
 Mai-Vy Vu Tran F MASUDA 
 Vivian  Tran F MASUDA 
 Y Thien Tran F MASUDA 
 Carter Allan Trcka M MASUDA 
 Kristy Han Truong F MASUDA 
 Mandy Thai-Hien Truong F MASUDA 
 Megan Kylie Truong F MASUDA 
 Sarah Christine Tuhy F MASUDA 
 Christopher Nam Phan Ullman M MASUDA 
 Zane  Ulloa M MASUDA 
 Audrey  Van F MASUDA 
 Vanessa Ann Villegas F MASUDA 
 Annie Dao Vu F MASUDA 
 Nhu Minh Vuong F MASUDA 
 Daniel Ryan Waldschmidt M MASUDA 
 Kayla Renee Wells F MASUDA 
 Paityn Taylor Wilkins F MASUDA 
 Leanna Grace Williams-Udeh F MASUDA 
 Kevin Sevilles Willmer M MASUDA 
 Kennedy Ruth Woloshun F MASUDA 
 Laila Bianca Woods Booker F MASUDA 
 Zachary James Yeazell M MASUDA 
 



  

 
 
TO:      Board of Trustees 
FROM:      Steve McLaughlin, Assistant Superintendent, Educational Services 
SUBJECT: DISTRICT FIELD TRIP LIST 2017/2018 
DATE:    June 28, 2017 
 
 
 
Background: 
In accordance with Board Policy 6153, requests for school-sponsored trips involving 
overnight travel shall be submitted to the Superintendent or designee. The Superintendent 
or designee shall review the request and make a recommendation to the Board as to 
whether the request should be approved by the Board.  
 
Exhibit A includes the locations of all potential overnight study trips as well as other 
local attractions that might possibly serve as locations for educational field trips to enrich 
the instructional program for Fountain Valley School District students during the 
2017/2018 school year. 
 
Fiscal Impact: 
There is no fiscal impact. 
 
Recommendation: 
It is recommended that the Board of Trustees approves the District field trip list for the 
2017/2018 school year. 
 
 
 
 

 
      Board Meeting of July 13, 2017 

             
 

       FOUNTAIN VALLEY SCHOOL DISTRICT 
                         Educational Services 
 
    M E M O R A N D U M 
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Fountain Valley School District 
Educational Services 

 
M E M O R A N D U M 

 
TO:  Board of Trustees 
FROM: Steve McLaughlin, Assistant Superintendent, Educational Services 
SUBJECT: EDUCATIONAL SERVICES APPROVED INDEPENDENT 

CONTRACTOR LIST 
DATE:  July 10, 2017       
 
Background:  
Historically, independent contractors are submitted to the Board of Trustees each month 
for approval.  Typically, these independent contractors are being used each year by one or 
more schools or the District Office.  Therefore, the Educational Services division is 
requesting the approval of a compiled list of the frequently used independent contractors 
to be annually reviewed and approved by the Board of Trustees.   This is a similar 
process FVSD uses regarding field trip approvals. 
 
The attached independent contractor list includes independent contractors approved by 
the Board of Trustees within the last three years, with cost information updated for the 
2017/2018 school year.  All independent contractors on the list provide highly valued 
professional development to support the Fountain Valley School District standards-based 
core academic program. Independent contractors not on the approved list will be 
submitted to the Board of Trustees for approval and then added to the list for 
reauthorization in subsequent years. 
 
Fiscal Impact: 
Fees for independent contractor services will be funded from either Educational Services 
or school site budgets, as appropriate.  Specific budget information will be reflected in 
the issued purchase order, and all contracts will be reviewed by administrative staff and 
signed accordingly. 
 
Recommendation: 
It is recommended that the Board of Trustees approves the attached Independent 
Contractor list for the 2017/2018 school year. 
 



                                                                                                                      
Educational Services Independent Contractor List ~ 2017/2018 

 

 
Vendor Name 

 
Description of Services 

 
Vendor # 

 
Website 

 
Cost 

 
Eagle Software 

Aeries student data management 
system software 

 
V2002016 

 
http://www.aeries.com  

 
Up to $1,000/half day 

 
Marcia Fries 

Fountas and Pinnel assessment 
training 

 
V2005803 

 $100/hour 
Up to $600/daily rate 

 
Evan Grandon 

Fountas and Pinnel assessment 
training 

 
V2005804 

 $100/hour 
Up to $600/daily rate 

Heinemann ~ Carol 
Jago 

Middle School English language 
development 

 
V2004881 

 
http://www.heinemann.com  

 
$3,375/daily rate 

 
 
Teri Malpass 

 
 
CGI Instruction for TK-5 teachers 

 
 
V2005737 

 $100/hour 
Up to $1,500/daily rate 
Up to $1,000/evening rate  

The Great Books 
Foundation 

 
 
Shared Inquiry Essentials Course 

 
 
V2002697 

 
 
http://www.greatbooks.org  

 
 
$4,750/course 

Irvine Math Project 
(IMP) ~ UCI 

 
 
Middle School Math 

 
 
V2005065 

 
 
http://sites.uci.edu/irvinemathproject  

 
 
Up to $2,000/daily rate 

The History Project 
~ UCI 

Middle School History/Social 
Science 

 
V2001283 

 
http://historyproject.uci.edu   

 
Up to $2,100/daily rate 

OCDE Middle School Science NGSS V2001129 http://www.ocde.us    Up to $600/day 
Growing 
Educators 

 
Elementary Reading 

 
V2005875 

 
http://www.growingeducators.com  

Up to $850/half day 
Up to $1,900/full day 

Momentum in 
Teaching 

 
Elementary Reading 

 
V2005634 

 
http://momentuminteaching.com 

Up to $850/half day 
Up to $1,700 /full day 

 

http://www.aeries.com/
http://www.heinemann.com/
http://www.greatbooks.org/
http://sites.uci.edu/irvinemathproject
http://historyproject.uci.edu/
http://www.ocde.us/
http://www.growingeducators.com/
http://momentuminteaching.com/
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Fountain Valley School District 
Educational Services 

 
M E M O R A N D U M 

 
TO:  Board of Trustees 
FROM: Steve McLaughlin, Assistant Superintendent, Educational Services 
SUBJECT: APPROVAL OF SINGLE YEAR WITH ANNUAL RENEWAL 

CONTRACT BETWEEN FOUNTAIN VALLEY SCHOOL 
DISTRICT AND MIND RESEARCH INSTITUTE TO PROVIDE ST 
MATH TO THE DISTRICT’S EIGHT SCHOOLS 

DATE: July 10, 2017 
________________________________________________________________________

  
Background:  
Currently, ST Math is active at eight school sites within the District.  Initial funding and 
set up for the first seven sites was covered by a series of grants received from Hyundai 
over a number of years.  The final site, Tamura, was mainly funded using supplemental 
monies as outlined in the 2014-2015 LCAP.  Ongoing license fees vary by site and are 
based on the number of student users.  Prior to 2014-2015, license fees were paid for by 
the school sites using either Title 1 funds or donations.  Beginning in 2014-2015, 
approximately $10,000 of supplemental funding was used to pay one-half of the annual 
renewal fees at five sites. 
 
All schools will continue to have a July 1st annual service/renewal date, with the District 
paying one-half of the fees at the elementary sites and the elementary school sites paying 
the other half, using either site Title 1 instructional or donation funds.  Masuda Middle 
School will continue to pay their license fee in full. 
 
Fiscal Impact: 
The District will continue to cover one-half of the cost of the licensing fees for the seven 
elementary schools, with funds allocated in the District’s Local Control Accountability 
Plan to support student success. 
 
Recommendation: 
It is recommended that the Board of Trustees approves the contract between Fountain 
Valley School District and Mind Research Institute to continue to provide ST Math to the 
District’s eight schools. 
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Fountain Valley School District 
Educational Services 

 
M E M O R A N D U M 

 
TO:  Board of Trustees 
FROM: Steve McLaughlin, Assistant Superintendent, Educational Services 
SUBJECT: APPROVAL OF THREE YEAR CONTRACT BETWEEN 

FOUNTAIN VALLEY SCHOOL DISTRICT AND TURNITIN, LLC 
TO PROVIDE WRITING-TO-LEARN PRODUCTS TO THE 
DISTRICT’S THREE MIDDLE SCHOOLS 

DATE: July 10, 2017 
________________________________________________________________________

  
Background:  
Turnitin provides the world’s most widely adopted writing-to-learn products, used by 
more than 15,000 institutions in 140 countries.  Turnitin’s Feedback Studio is their 
platform that allows for online submission of student writing, with rubric grading, 
commenting, and checks for plagiarism. Using Turnitin’s Feedback Studio component 
will help support original writing, formative feedback and evaluation for Fountain Valley 
School District middle school students and teachers. 
 
Fiscal Impact: 
The District will cover the three-year cost of the contract, that includes training and 
professional development for the three middle schools, with funds allocated in the 
District’s Local Control Accountability Plan to support student success. 
 
Recommendation: 
It is recommended that the Board of Trustees approves the three-year contract between 
Fountain Valley School District and Turnitin, LLC to provide writing-to-learn products to 
the District’s three middle schools. 
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Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO: Board of Trustees 
FROM:    Christine Fullerton, Assistant Superintendent Business Services 

Isidro Guerra, Director, Fiscal Services 
SUBJECT:    Approve District Use of CMAS Contract and Any Extensions for 

Copiers and Related Maintenance and Print Services to Meet the 
Needs of the District  

DATE:           June 30, 2017 
_______________________________________________________________________ 

Background: 

The District needs to replace 18 existing copiers and add one at our Maintenance and 
Operations facility and a color copier at the District Office. The District would like to 
award a contract to Xerox Corporation pursuant to the California Multiple Award 
Schedules (CMAS) contract 3-17-36-0030B as amended by supplements 1 and 2. We 
advise the Board that pursuant to CMAS instructions, the District will utilize SoCal 
Office Technologies, which is an authorized reseller approved by the Department of 
General Services (DGS).  

Fiscal Impact: 

There are no ongoing costs to utilize CMAS contracts. 

Recommendation: 

It is recommended that the Board of Trustees approves the District’s use of CMAS 
contract 3-17-36-0030B and to delegate to the Assistant Superintendent of Business 
Services the authority to execute any related documents. 



















































































 

Procurement  Di v is ion  
707 Third Street, 2

nd
 Floor, MS #2-202 

West Sacramento, CA  95605-2811 

 
 

State of California 

MULTIPLE AWARD SCHEDULE 

Xerox Corporation 
 

CONTRACT NUMBER: 3-17-36-0030B 
SUPPLEMENT NO.: 1 

CMAS CONTRACT TERM: 1/12/2017 through 11/30/2021 

CONTRACT CATEGORY: 
Information Technology Goods & 
Services 

APPLICABLE 
TERMS & CONDITIONS: 

September 8, 2014 

MAXIMUM ORDER LIMIT: $500,000 

FOR USE BY: State & Local Government Agencies 

BASE GSA SCHEDULE NO.: GS-03F-137DA 

BASE SCHEDULE HOLDER: Xerox Corporation 
 

This contract provides for the purchase and warranty of hardware and 
software, installation, maintenance, software maintenance as a product, 
managed print services, training and Federal Lease to Own Purchase 
(LTOP).  (See page 2 for the specific brands and restrictions applicable 
to this contract.) 

 

 

The purpose of this contract supplement is to incorporate the following changes: 
 
1) Revise the list of product/service codes as shown on page 2.  Add Software, Service-Hardware 

Maintenance and IT Service-Managed Print SRVC.  Delete Printing-Equipment, Copier-Scan/Copy/Print, 
Printer-Accessories and Toner-Printer. 

2) Revise the Excluded Products and/or Services provisions on page 2. 
3) Incorporate the Specific Manufacturer’s terms provision below: 
 
ANY REFERENCE TO A SPECIFIC MANUFACTURER’S OR PUBLISHER’S WARRANTY OR TERMS AND 
CONDITIONS AS SHOWN IN THE BASE XEROX CORPORATION GSA SCHEDULE ARE NOT APPLICABLE 
TO THIS CMAS CONTRACT. 

 
All other terms and conditions and provisions of the contract remain unchanged. 
 
 
 
 
 
 

____Original Signature on File_________________________ Effective Date:  4/12/2017 

BRUCE FONG, Program Analyst, California Multiple Award Schedules Unit 
  

http://www.documents.dgs.ca.gov/PD/CMAS/MASTCIT9-8-14.PDF
https://www.gsaelibrary.gsa.gov/ElibMain/contractorInfo.do?contractNumber=GS-03F-137DA&contractorName=XEROX+CORPORATION&executeQuery=YES


CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS) 
XEROX CORPORATION 

CMAS NO. 3-17-36-0030B, SUPPLEMENT No. 1 
 

Ordering Instructions and Special Provisions 2 

 
Agency non-compliance with the requirements of this 
contract may result in the loss of delegated authority to 
use the CMAS program.  Contractor non-compliance with 
the requirements of this contract may result in contract 
termination. 
 
CMAS PRODUCT & SERVICE CODES  

 
The CMAS Product & Service Codes listed below are 
for marketing purposes only.  Review this CMAS 
contract and the base contract identified below for the 
products and/or services available on this contract. 
 
 Brand-Xerox 
 Copier-Accessories 
 Copier-Color 

Copier-Digital 
Copier-Digital Duplicator 
Copier-Equip 
Printer 
Printer-Color 
Software 
Service-Hardware Maintenance 
IT Service-Managed Print Srvc. 

 
AVAILABLE PRODUCTS AND/OR SERVICES 

 
Only products from the manufacturer(s) listed below are 
available within the scope of this contract: 
 
 Xerox 
 
The ordering agency must verify all products and/or 
services are currently available on the base GSA 
schedule at the GSA eLibrary.  Access the GSA 
eLibrary at www.gsaelibrary.gsa.gov.  
 
EXCLUDED PRODUCTS AND/OR SERVICES 

 
SINS 51-505 Document Management Services, 51-58A 
Operating Lease Plan For Copiers, and 51-58B 
Operating Lease Plan – (All Other Products) are not 
available under this contract 
 
CMAS BASE CONTRACT 

 
This CMAS contract is based on some or all of the 
products and/or services and prices from GSA 
Schedule No. GS-03F-137DA (Xerox Corporation) 
with a GSA term of 10/1/2016 through 8/22/2021.  
The term of this CMAS contract incorporates an 
extension of three months beyond the expiration of 
the base GSA contract, and is shown in the “CMAS 
Term Dates” on page 1. 

 
 
 
 
 
 
 
 

ISSUE PURCHASE ORDER TO 

 
Agency purchase orders must be mailed to the following 
address, or faxed to (972) 880-1475: 

 
 Xerox Corporation 
 1303 Ridgeview Drive 
 Lewisville, TX  75057 
 Attn:  Purchase Order 

 
Agencies with questions regarding products and/or 
services may contact the contractor as follows: 
 
 Contact:  Michelle Yoshino 
 Phone:  (714) 262-8854 
 E-mail:  michelle.yoshino@xerox.com 

 

http://www.gsaelibrary.gsa.gov/


 

Procurement  Di v is ion  
707 Third Street, 2

nd
 Floor, MS #2-202 

West Sacramento, CA  95605-2811 

 
 

State of California 

MULTIPLE AWARD SCHEDULE 

Xerox Corporation 
 

CONTRACT NUMBER: 3-17-36-0030B 
SUPPLEMENT NO.: 2 

CMAS CONTRACT TERM: 1/12/2017 through 11/30/2021 

CONTRACT CATEGORY: 
Information Technology Goods & 
Services 

APPLICABLE 
TERMS & CONDITIONS: 

September 8, 2014 

MAXIMUM ORDER LIMIT: $500,000 

FOR USE BY: State & Local Government Agencies 

BASE GSA SCHEDULE NO.: GS-03F-137DA 

BASE SCHEDULE HOLDER: Xerox Corporation 
 

This contract provides for the purchase and warranty of hardware and 
software, installation, maintenance, software maintenance as a product, 
managed print services, training and Federal Lease to Own Purchase 
(LTOP).  (See page 2 for the specific brands and restrictions applicable 
to this contract.) 

 

 

The purpose of this contract supplement is to incorporate the following changes: 
 
1) Revise the Issue Purchase Order To provision to include ordering instructions for orders 

placed with Xerox Corporation and Authorized Dealers as shown on page 2. 
2) Incorporate Attachment C listing the Xerox Authorized Dealers. 
 
All other terms and conditions and provisions of the contract remain unchanged. 
 
 
 
 
 
 
 
 
 

____Original Signature on File__________________________ Effective Date:  5/10/2017 

BRUCE FONG, Program Analyst, California Multiple Award Schedules Unit 
  

http://www.documents.dgs.ca.gov/PD/CMAS/MASTCIT9-8-14.PDF
https://www.gsaelibrary.gsa.gov/ElibMain/contractorInfo.do?contractNumber=GS-03F-137DA&contractorName=XEROX+CORPORATION&executeQuery=YES


CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS) 
XEROX CORPORATION 

CMAS NO. 3-17-36-0030B, SUPPLEMENT No. 2 
 

Ordering Instructions and Special Provisions 2 

 
ISSUE PURCHASE ORDER TO 

 
Orders may be placed with Xerox Corporation or with 
an Authorized Dealer as indicated below: 

 
Orders placed with Xerox Corporation. 

 
SUBMIT ORDERS TO: 

 
Xerox Corporation 
1303 Ridgeview Drive, 
Lewisville, TX 75057 
 
Contact: Michelle Yoshino 
Phone:  714/262-8854 
Fax No.: 714/565-1168 
E-mail: michelle.yoshino@xerox.com 
 
Orders placed with an Authorized Dealer must be 
addressed as shown below and payment must be made 
payable to Xerox Corporation as shown on the invoice. 
 
Xerox Corporation 
c/o Authorized Dealer 
Authorized Dealer’s Address 
 
AUTHORIZED RESELLERS ARE RESPONSIBLE FOR 
SENDING A COPY OF ALL PURCHASE ORDERS TO 
XEROX CORPORATION FOR CMAS QUARTERLY 
REPORTING REQUIREMENTS. 
 
See Attachment C for the list of Xerox Authorized 
Dealers. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT C

AUTHORIZED DEALER FIRST NAME LAST NAME PHYSICAL ADDRESS CITY ST ZIP TELEPHONE EMAIL

XEROX COPRORATION Criss Speake 2485 Natomas Park, Suite 250 Sacramento CA 95833 916-317-5684 criss.speake@xerox.com  

XEROX COPRORATION Ken Vandre 2485 Natomas Park, Suite 250 Sacramento CA 95833 916-561-6371 ken.vandre@xerox.com

XEROX COPRORATION Kyle Smith 700 South Flower Street, Suite 700 Los Angeles CA 90017 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 1010 South Pioneer Blvd, Suite 200 Santa Fe Springs CA 90670 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 5901 De Sota Avenue Woodland Hills CA 91367 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 404 Camino Del Rio South, 6th Flr San Diego CA 92108 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 1851 East First Street, Suite 300 Santa Ana CA 92705 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 3916 State Street Santa Barbara CA 93105 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 1300 East Shaw Avenue, Suite 101 Fresno CA 93710 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 201 Spear Street, 13th Flr San Francisco CA 94105 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 1600 South Main Street, Suite 190 Walnut Creek CA 94596 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 475 14th Street, 12th Flr Oakland CA 94612 866-750-3931 kyle.smith@xerox.com

XEROX COPRORATION Kyle Smith 2665 North First Street, Suite 200 San Jose CA 95134 866-750-3931 kyle.smith@xerox.com

Advanced Business Systems-ABC Payne Joe 19478 Dearborn Street Chatsworth CA 91311 818-886-7710 jpayne@mwbbiz.com

Advanced Business Systems-ABC Payne Joe 2716 Ocean Park Blvd, #2015 Santa Monica CA 90405 310-3956790 jpayne@mwbbiz.com

Advanced Xerographics Ray Burt 307 South Main Street Ukiah CA 95482 707-462-5339 rayburt@pacbell.com

Astro Business Technology-AST Paul Thompson 7500 National Drive Livermore CA 94550 925-447-4100 pthompson@astrot.com

Central Valley Document Solutions Robert & James Hagerson 2027 W. Sunnyside Visalia CA 93277 559-827-4618 rob@intelligenids.com

Converging Technologies Gene Irtenkauf 1160 North Dutton Ave., Suite 100 Santa Rosa CA 95401 707-522-6317 gi@xeroxworks.com

Copier Company Ted Darnall 525 N. Main Yreka CA 96097 530-842-4346 ted@xerox4u.net

Copier Headquarters Dan Strull 31320 Via Colinas, #103 Westlake Village CA 91362 818-874-1200 dstrull@copierhqs.com

Copier Headquarters II Dan Strull 7320 Hollister Avenue Goleta CA 93117 805-532-9977 dstrull@copierhqs.com

Copy Doctor, Inc. Anthony Moore 5757 Wilshire Blvd., #502 Los Angeles CA 90036 323-936-5600 amoore@copydoctor.com

Copy Solutions, Inc Roger Zhao Winston Chu 1055 Corporate Center Dr., Suite 580 Monterey Park CA 91754 323-307-0900 roger.z@copysolution.com

DLXMerced Tom Milslead 1574 West 18th St., Suite 250 Merced CA 95340 209-384-8979 milslead@dlxmerced.com

Docucopy Patrick Collins 5757 Wilshire Blvd., #480 Los Angeles CA 90036 323-930-3984 patrick@docucopy.net

Document Consulting Services Brett Butler Ted Swick 840 Apollo St., Suite 220 El Segundo CA 90245 310-563-1771 bbutler@documentconsulting.net

Document Consulting Services II Brett Butler Ted Swick 14546 Hamlin St., Suite 100 Van Nuys CA 91411 310-563-1771 bbutler@documentconsulting.net

Document Solutions Company Erik Smith 351 California St., #810 San Francisco CA 94104 415-981-9116 esmith@xeroxagents.com

Docustation Aaron Tilch 3034 H St., Suite C Eureka CA 95501 707-443-1598 docustation@sbcglobal.net

Docustation, II Aaron Tilch 2711 Henderson Road, #A Redding CA 96002 530-226-5237 docustation@sbcglobal.net

Four Copies - Fresno Tom Milslead 5250 Claremont Avenue Stockton CA 95207 877-522-5587 milslead@dlxmerced.com

Four Copies Tom Milslead 5250 Claremont Avenue, #242 Stockton CA 95207 877-522-5587 milslead@dlxmerced.com

Future Business Systems, Inc. Diana Hemminghaus 340 James Way, Suite 160 Pismo Beach CA 93449 805-773-5992 diana@futurexerox.com

Image Source Brad Craft 17072 Silica Dr., Suite 102 Victorville CA 92392 760-241-8044 bcraft@imagesourceusa.com
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ATTACHMENT C

Image Source Brad Craft 27349 Jefferson, #110 Temecula CA 92590 915-296-2150 bcraft@imagesourceusa.com

Image Source Brad Craft 77-530 Enfield Lane, Bldg 1, 1st Flr Palm Desert CA 92211 760-345-6889 bcraft@imagesourceusa.com

Image Source Brad Craft 650 East Hospitality Lane, Suite 500 San Bernardino CA 92408 909-890-4040 bcraft@imagesourceusa.com

Image Source Brad Craft 555 Anton Blvd., Suite 120 Costa Mesa CA 92626 714-460-7776 bcraft@imagesourceusa.com

Image Source Brad Craft Wilshire Blvd., Suite 720 Los Angeles CA 90036 323-930-3984 bcraft@imagesourceusa.com

Image Source Brad Craft 613 S. Main St. Barslow CA 92311 661-948-0888 bcraft@imagesourceusa.com

Image Source Brad Craft 380 N. 8th St., Suite 14 El Centro CA 92243 760-345-6889 bcraft@imagesourceusa.com

Inland Business Systems Jim Koppert 1500 North Market Boulevard Sacramento CA 95834 707-448-7742 jkoppert@ibs-team.com

Intelligent Document Solutions Robert Hagerson Tim DuBois 5251 Office Park Drive, #360 Bakersfield CA 93309 661-321-0010 rob@intelligenids.com

LHPT, Inc.  DBA Jett Xerographix Bob Leone 7700 Edgewater Dr., #505 Oakland CA 94621 510-562-9910 bleone@mrcopy.com

Lucas Business Systems, Inc - LUC Tim Keating 3555 Deer Park Drive, Suite 180 Stockton CA 95219 209-466-3786 tkeating@lucassystems.com

Lucas Business Systems, Inc - LUC Tim Keating 524 Kansas Avenue Modesto CA 95351 209-529-3610 tkeating@lucassystems.com

Mother Lode Document Systems Tom Ditty 557 S. Highway 49, Suite 4 Jackson CA 95642 209-223-9300 thomasd.@amadorca.net

Mr. Copy I Bob Leone 5657 Copley Drive San Diego CA 92111 858-573-6300 bleone@mrcopy.com

Mr. Copy II Bob Leone 4840 Rancho Del Mar Trail San Diego CA 92130 858-573-6301 bleone@mrcopy.com

Mr. Copy III Bob Leone 17700 Castleton St., Suite 155 City of Industry CA 91748 626-839-2750 bleone@mrcopy.com

Mr. Copy of Orange County, Inc. Bob Leone 15265 Alton Parkway, Suite 100 Irvine CA 92618 949-450-4861 bleone@mrcopy.com

Mr. Copy - San Jose Bob Leone 3065 Olcott  Street Santa Clara CA 95054 408-844-8000 bleone@mrcopy.com

SoCal Office Technologies David Riener 5700 Warland Drive Cypress CA 90630 800-769-2679 jpayne@mwbbiz.com

SoCal Office Technologies David Riener 14397 Armagosa Road Victorville CA 92392 800-769-2680 jpayne@mwbbiz.com

SoCal Office Technologies David Riener 15060 Ventura Blvd., #100 Sherman Oaks CA 91403 800-769-2681 jpayne@mwbbiz.com

SoCal Office Technologies David Riener 707 Wilshire Blvd., Suite 3650 Los Angeles CA 90017 800-769-2682 jpayne@mwbbiz.com

SoCal Office Technologies David Riener 8577 Haven Avenue, #110 Rancho Cucamonga CA 91730 800-769-2683 jpayne@mwbbiz.com

SoCal Office Technologies David Riener 9444 Famham St., Suite 350 San Diego CA 92123 858-565-6261 jpayne@mwbbiz.com

Pacific Office Solutions - POS David Riener 10750 Thommint Road San Diego CA 92127 858-521-1090 jpayne@mwbbiz.com

Pro Office  Technology - Auburn Scott Kolenic 13620 Lincoln Way, Suite 275 Auburn CA 92127 530-889-9515 jpayne@mwbbiz.com

Q Document Solutions Joel Hackett 444 W. Ocean Blvd., #1100 Long Beach CA 90802 562-435-2769 skolenic@proofficetech.com

Sierra Office Solutions Jack Cruikshank 312 N. Main Street Bishop CA 93514 760-873-7730 jack@sierraofficesupply.com

Success Concepts International, Inc. Dennis Leighton 5 Harris Court, Bldg O Monterey CA 93940 831-655-7710 xeroxdennis@comcast.net

XL Business Systems David Berman 10837 Washington Blvd. Culver City CA 90232 310-839-5444 davidberman@xlxrx.com
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Fountain Valley School District 
BUSINESS SERVICES DIVISION 

 
M E M O R A N D U M 

 
TO:  Board of Trustees 
FROM: Christine Fullerton, Assistant Superintendent, Business Services  

Isidro Guerra, Director, Fiscal Services 
SUBJECT: Approve Agreement with Vavrinek, Trine, Day & Co., LLP for Year-

End Close Consulting Services 
DATE:  July 3, 2017      
 
Background:  
 
The District is in the process of closing the books for the 2016-17 fiscal year and has 
recently experienced the loss of its Accountant. Recruitment for this position is underway 
with an anticipated hire date of late August. Given the importance and the critical timing 
of the year-end close process, we have reached out to Vavrinek, Trine & Day (VTD) to 
provide assistance to the District during this timeframe.       
 
Fiscal Impact: 
 
The fees associated with this agreement are based on the number of hours and the VTD 
staff assigned to the engagement. Fees are estimated not to exceed $10,000.  
 
Recommendation: 
 
It is recommended that the Board of Trustees approve the consulting services agreement 
and authorize the Superintendent or designee to sign all required documents. 
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June 30, 2017 
 
Ms. Christine Fullerton 
Assistant Superintendent 
Fountain Valley Unified School District 
10055 Slater Avenue 
Fountain Valley, CA 92708 
 
Dear Ms. Fullerton: 
 
Thank you for the request for our firm to assist the District with a transition of positions in the accounting 
department.  The standards to which VTD will conform are intended to better serve the public interest and 
to maintain a high degree of integrity, objectivity and independence for both audit work and for non-audit 
work with government audit clients.  
 
The standard for non-audit services for government audit clients is based on two overarching principles: 
 
� Auditors (VTD) should not perform management functions or make management decisions; and 
� Auditors (VTD) should not audit their own work or provide non-audit services in situations where the 

amounts or services involved are significant / material to the subject matter of the audit. 
 
In lieu of these principles, our available resources and considering your needs, our firm suggests the 
following way that we can assist you during the next year.  We will provide you with professional 
accounting assistance within the engagement scope and on the terms stated below. 
 
OBJECTIVE OF ENGAGEMENT 
The District has a vacancy in the accounting department as of June 2017 and requests assistance with 
transitioning the books from cash to accrual.   VTD can also provide support to the District in on-going 
staff training in accounting for attendance, associated student body and fund-raising, categorical 
resources, multi-year projections, cash flow, accruals and generally accepted accounting procedures as 
requested. 
 
SCOPE OF SERVICES 

The work will be non-audit services as defined by Governmental Auditing Standards issued by the 
Comptroller General of the United States.  Our work will not constitute an audit or review of transactions 
and should not be relied upon as such. 
 
The District is responsible for the appropriate recording and reporting of financial transactions and 
management decisions.  Accordingly, all work will be conducted at your direction or the Director, Fiscal 
Services, to insure that the work meets the District’s objectives.   Either the CBO or the Director will be 
responsible for review and approval of any work product directly prepared by VTD, including any 
adjustments to the accounting records that may be proposed by VTD, or reports drafted by VTD during 
the engagement.  
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Governmental Auditing Standards require that the District be responsible for the substantive outcomes of 
VTD work and be in a position in fact and appearance to make an informed judgment on the results of the 
non-audit services and that the Fountain Valley Unified School District 
 

• Designates a knowledgeable management level individual to be responsible and accountable for 
overseeing the non-audit services. 

 

• Establishes and monitors the performance of the non-audit services to ensure that it meets 
managements objectives. 

 

• Makes any decisions that involve management functions related to the non-audit services and accepts 
full responsibility for such decisions. 

 

• Evaluates the adequacy of the services performed and any findings that result. 
 

• Informs the board of this engagement. 
 

 
DELIVERABLES 
 Specific services to be provided follow.  Any additional services requested, other than routine advice and 
training will require an amendment of this agreement. 
 
VTD will work with the Director, Fiscal Services and the Chief Business Official to assist in the 
completion of financial reports required by other government entities, mostly by the California 
Department of Education. 
 
During the course of our engagement, you may request that we provide services outside the defined scope 
of this agreement. For us to consider such services, we require you provide a request in writing to us via 
the engagement partner.  Should we agree to provide the additional services outlined in your written 
request, we will discuss with you the terms of those services and document those terms in an appropriate 
form, which may include an amended or separate engagement letter. 
 
STAFFING 

The Partner in charge of the engagement will be Caroline Larson.  Every effort will be made to delegate 
work to our accounting staff to minimize the expense to the District and/or meet District deadlines. 
 
Vavrinek, Trine, Day & Co., LLP has owners that are not licensed as certified public accountants as 
permitted under Section 5079 of the California Business and Professions Code.  It is not anticipated that 
any of the non-licensee owners will be performing audit services for the agency. 
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FEES 
Fees will be based on the hours worked.   Invoices will be submitted monthly and are due upon receipt. 
 

VTD Staff Hourly Rate July 1, 2017 

 through December 31, 2018 

Partner / Principal $210 
Consultant / Manager $180 
Supervisor $150 
Senior Accountant $130 
SBS Staff Accountant $110 
Paraprofessional  $75 

 
In addition to such payment for personal services, VTD shall be reimbursed for such travel as may be 
necessary, including expenses for hotels, meals and mileage computed at the Internal Revenue Service 
(IRS) approved rate per mile. 
 

TERMINATION OF ENGAGEMENT 
The engagement may be terminated by either party without cause.  
 

INDEPENDENT CONTRACTOR 
We are an independent contractor as defined by Federal and State taxing authorities. 
 
INSURANCE 

We maintain current worker compensation and liability insurance policies.  
 
If this letter correctly sets forth your understanding of the terms and objectives of the engagement, please 
so indicate by signing in the space provided below. 
 
Sincerely, 
 
 
 
 
 
_______________________________ 
Caroline A. Larson 
 
VAVRINEK, TRINE, DAY & CO., LLP. 

 
Date: June 30, 2017 
 

 
 
 
 
_______________________________ 
Superintendent or Designee 
 
FOUNTAIN VALLEY UNIFIED SCHOOL 

DISTRICT 
 
Date: 
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Fountain Valley School District 

BUSINESS SERVICES DIVISION 
 

M E M O R A N D U M 
 

TO:   Board of Trustees 
FROM:          Christine Fullerton, Assistant Superintendent Business Services  

Isidro Guerra, Director, Fiscal Services 
SUBJECT:    Adoption of Resolution 2018-06 Temporary Inter-Fund Transfers from Fund 

40 
DATE:           July 13, 2017 
_______________________________________________________________________ 
 
Background: 
 
Due to the timing of when State Apportionments are received throughout the 2017-18 school 
year, it may be necessary for cash flow purposes that the District completes a temporary transfer 
from Fund 40 into any fund with a negative balance. The amount of this borrowing is not to 
exceed $4,000,000.  In accordance with Education Code 42603, any transfer shall be repaid by 
the close of the fiscal year or in the following fiscal year if the transfer takes place within the 
final 120 calendar days of a fiscal year end.    
 
Recommendation: 
 
It is recommended that the Board of Trustees adopts RESOLUTION 2018-06, the temporary 
inter-fund transfer of funds from Fund 40. 
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RESOLUTION NO.  2018-06 
of the 

BOARD OF TRUSTEES 
FOUNTAIN VALLEY SCHOOL DISTRICT 

 
 

RESOLUTION TO ESTABLISH TEMPORARY INTERFUND TRANSFERS OF 
SPECIAL OR RESTRICTED FUND MONIES 

 
           WHEREAS, the governing board of any school may direct that moneys held in any fund 
or account may be temporarily transferred to another fund or account of the district for payment 
of obligations as authorized by education code section 42603; and 
 
          WHEREAS, the transfer shall be accounted for as temporary borrowing between funds or 
accounts and shall not be available for appropriation or be considered income to the borrowing 
fund or account; and 
 
          WHEREAS, no more than 75 percent of the maximum of monies held in any fund or 
account during a current fiscal year may be transferred; and  
 

WHEREAS, amounts transferred shall be repaid either in the same fiscal year, or in the 
following fiscal year if the transfer takes place within the final 120 calendar days of a fiscal year; 
 
          NOW THEREFORE, BE IT RESOLVED, that the Governing Board of the  
Fountain Valley School District, in accordance with the provisions of Education Code Section 
42603 authorizes the Administration to make temporary transfers to cover payment of 
obligations from any fund or account. 
 
 
 
PASSED AND ADOPTED this 13th day of July, 2017. 
 
       Ayes:        ______ 
       Noes:        ______ 
       Absent:     ______ 
       Abstain:    ______ 
 
                                                                              
                                                                              _________________________________    
                                                                              Clerk of the Board of Trustees 
                                                                              Fountain Valley School District 
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Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO: Board of Trustees 
FROM:    Christine Fullerton, Assistant Superintendent Business Services 

Isidro Guerra, Director, Fiscal Services 
SUBJECT:    Approval of Lease Addendums for Modular Classrooms 
DATE:           June 30, 2017 
_______________________________________________________________________ 

Background: 

The District leases seven modular classrooms from Mobile Modular Management 
Corporation under three separate operating leases. The following lease addendums extend 
the terms of these leases thru June 30, 2018. The monthly rental rate has increased to 
$550 for each unit from a range of $448 to $539 per unit for the oldest to the newest units 
in 2016-17, respectively.  

Recommendation: 

It is recommended that the Board of Trustees approves the lease addendums extending 
the term of these leases through June 30, 2018 and authorizes the Superintendent or his 
designee to sign all documents. 



Contract Addendum

Date: 7/1/2017

     Customer : Attn:

Billing Address: Phone :

City/State/Zip: Fax:

E-mail:

Project Name :

  Site Address :

City/State/Zip:

 This will serve as an addendum to the contract agreement entered into between  Fountain Valley SD

(Lessee) and MOBILE MODULAR MANAGEMENT CORPORATION (Lessor).

ALL OTHER TERMS AND CONDITIONS TO REMAIN THE SAME. 

Please sign and return an acknowledgement copy to our office as soon as possible. Thank you.

Renewal Information

Building ID

Addendum 

Start Date

Addendum 

Stop Date Term

Rental 

Rate

40566 7/1/2017 6/30/2018 12 6,600.00$   

40581 7/1/2017 6/30/2018 12 6,600.00$   

. Rental rates do not include any applicable taxes or Personal Property Expense (PPE).  

. Return delivery and preparing equipment for return will be quoted at time of return.

. This contract agreement defines a month as 30 calendar days. Bill Frequency for this contract is Monthly

Additional Contract Addendum Notes:

Mobile Modular Management Corporation Fountain Valley SD

Printed Name Printed Name

Title Title

Signature Signature

Date Date

Please call (951)360-5156 with any questions or comments and ask for 

Thank you for contacting Mobile Modular.

**Note: Contract addendum valid only when executed, offer expires 30 days from addendum date if not executed.

578969

Classroom, 24x40 DSA

Fulton Middle School

8778 El Lago St. 

Fountain Valley CA 92708

Item Description

Classroom, 24x40 DSA

Karina Olvera

Mobile Modular Management Corporation
11450 Mission Blvd Mira Loma CA 91752              

              Ph (951)360-5100 Fax (951)360-6622     

www.MobileModularRents.com

Isidro Guerra

714-843-3249

guerrai@fvsd.us

Fountain Valley SD

Contract No. 

10055 Slatten Ave

Fountain Valley CA  92708

578970

http://www.mobilemodularrents.com/
mailto:guerrai@fvsd.us


Contract Addendum

Date: 6/1/2017

     Customer : Attn:

Billing Address: Phone :

City/State/Zip: Fax:

E-mail:

Project Name :

  Site Address :

City/State/Zip:

 This will serve as an addendum to the contract agreement entered into between  Fountain Valley SD

(Lessee) and MOBILE MODULAR MANAGEMENT CORPORATION (Lessor).

ALL OTHER TERMS AND CONDITIONS TO REMAIN THE SAME. 

Please sign and return an acknowledgement copy to our office as soon as possible. Thank you.

Renewal Information

Building ID

Addendum 

Start Date

Addendum 

Stop Date Term

Rental 

Rate

41576 7/1/2017 6/30/2018 12 6,600.00$   

41577 7/1/2017 6/30/2018 12 6,600.00$   

40321 7/1/2017 6/30/2018 12 6,600.00$   

40427 7/1/2017 6/30/2018 12 6,600.00$   

. Rental rates do not include any applicable taxes or Personal Property Expense (PPE).  

. Return delivery and preparing equipment for return will be quoted at time of return.

. This contract agreement defines a month as 30 calendar days. Bill Frequency for this contract is Monthly

Additional Contract Addendum Notes:

Mobile Modular Management Corporation Fountain Valley SD

Printed Name Printed Name

Title Title

Signature Signature

Date Date

Please call (951)360-5156 with any questions or comments and ask for 

Thank you for contacting Mobile Modular.

**Note: Contract addendum valid only when executed, offer expires 30 days from addendum date if not executed.

Classroom, 24x40 DSA

Classroom, 24x40 DSA

525364

582481

582611

Classroom, 24x40 DSA

Kazuo Masuda Middle School

17415 Los Jardines 

Fountain Valley CA 92708

Item Description

Classroom, 24x40 DSA

Karina Olvera

Mobile Modular Management Corporation
11450 Mission Blvd Mira Loma CA 91752              

              Ph (951)360-5100 Fax (951)360-6622     

www.MobileModularRents.com

Isidro Guerra

714-843-3249

guerrai@fvsd.us

Fountain Valley SD

Contract No. 

10055 Slatten Ave

Fountain Valley CA  92708

525365

http://www.mobilemodularrents.com/
mailto:guerrai@fvsd.us


Contract Addendum

Date: 7/1/2017

     Customer : Attn:

Billing Address: Phone :

City/State/Zip: Fax:

E-mail:

Project Name :

  Site Address :

City/State/Zip:

 This will serve as an addendum to the contract agreement entered into between  Fountain Valley SD

(Lessee) and MOBILE MODULAR MANAGEMENT CORPORATION (Lessor).

ALL OTHER TERMS AND CONDITIONS TO REMAIN THE SAME. 

Please sign and return an acknowledgement copy to our office as soon as possible. Thank you.

Renewal Information

Building ID

Addendum 

Start Date

Addendum 

Stop Date Term

Rental 

Rate

30627 7/1/2017 6/30/2018 12 6,600.00$   

. Rental rates do not include any applicable taxes or Personal Property Expense (PPE).  

. Return delivery and preparing equipment for return will be quoted at time of return.

. This contract agreement defines a month as 30 calendar days. Bill Frequency for this contract is Monthly

Additional Contract Addendum Notes:

Mobile Modular Management Corporation Fountain Valley SD

Printed Name Printed Name

Title Title

Signature Signature

Date Date

Please call (951)360-5156 with any questions or comments and ask for 

Thank you for contacting Mobile Modular.

**Note: Contract addendum valid only when executed, offer expires 30 days from addendum date if not executed.

220022205

Tamura School

17340 Santa Suzanne Street

Fountain Valley CA 92708

Item Description

Classroom, 24x40 DSA

Karina Olvera

Mobile Modular Management Corporation
11450 Mission Blvd Mira Loma CA 91752              

              Ph (951)360-5100 Fax (951)360-6622     

www.MobileModularRents.com

Isidro Guerra

714-843-3249

guerrai@fvsd.us

Fountain Valley SD

Contract No. 

10055 Slatten Ave

Fountain Valley CA  92708

http://www.mobilemodularrents.com/
mailto:guerrai@fvsd.us


Board meeting of June 13, 2017 

Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO: Board of Trustees 
FROM:    Christine Fullerton, Assistant Superintendent Business Services 

Isidro Guerra, Director, Fiscal Services 
SUBJECT:    Approval of Orange County Department of Education Sungard 

Contracts  
DATE:           July 3, 2017 
_______________________________________________________________________ 

Background: 

Business-Plus System Support Agreement #42950 Amendment #1 

The Orange County Department of Education (OCDE) provides professional services for 
the operation of the Sungard Business-PLUS system, including on-going training, support 
services and software enhancements. Services include basic financial /budget, school site 
finance, stores inventory and fixed assets systems. The cost of this agreement for the 
2017-18 school year is $51,769, a 5% increase over the prior year. 

Human Resources Application Agreement #39389 Amendment #4 

The Orange County Department of Education (OCDE) provides system as well as 
software support for the District’s Sungard Human Resources System package.  This 
contract is renewed annually. The cost for the 2017-18 school year is $27,674. This is a 
decrease of $1,500 over the prior year. 

Recommendation 
It is recommended that the Board approves Agreement Number 42950 – Amendment 
#1, “Sungard Business-Plus System Support” and Agreement 39389 – Amendment #4 
“Human Resources Application” with the Orange County Department of Education and 
authorizes the Superintendent or designee to sign all documents. 
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Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO: Board of Trustees 
FROM:    Christine Fullerton, Assistant Superintendent Business Services 

Isidro Guerra, Director, Fiscal Services 
SUBJECT:    Agreement with Revenue Enhancement Group, Inc. for Assessment 

Refund Services 
DATE:           June 30, 2017 
_______________________________________________________________________ 

Background: 

The District has worked with the Revenue Enhancement Group since 2012 to obtain 
refunds on direct assessment charges for municipal services, allowing the District to 
lower operating costs. Revenue Enhancement Group reviews and validates direct 
assessment charges on the District’s property tax bill in areas such as sewer, street 
lighting, sanitation and mosquito abatement and acts on the District’s behalf, as 
necessary, to recover overpayments.   

The term of this agreement is from July 26, 2017 to July 25, 2018. This is a contingency 
fee agreement where the District will pay Revenue Enhancement Group 30% of any 
savings, refunds or credits recovered.  

Recommendation: 

It is recommended that the Board of Trustees approves Agreement 9705HA with 
Revenue Enhancement Group, Inc., for the period of one year, beginning July 26, 2017 
and ending July 25, 2018, and authorizes the Superintendent or designee to sign all 
documents. 
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Fountain Valley School District 
BUSINESS SERVICES DIVISION 

M E M O R A N D U M 

TO: Board of Trustees 
FROM:    Christine Fullerton, Assistant Superintendent Business Services 

Isidro Guerra, Director, Fiscal Services 
SUBJECT:    Agreement for Special Services with School Services of California 
DATE:           June 20, 2017 
_______________________________________________________________________ 

Background: 

Each year the District contracts with School Services of California (SSC) for fiscal 
services. SSC provides districts throughout the state with valuable information and 
insight into budgeting, finance and general practices. Included in the annual agreement 
with SSC is one copy of the booklet Analysis of the Governor’s Proposals for the State 
Budget and K-12 Education. Twelve (12) hours of annual contract service are also 
included in the membership fee. Participation at School Services workshops are offered 
at a discounted rate to members.  

The term of this agreement is from August 1, 2017 to July 31, 2018. The annual 
membership fee is $3,660 which is unchanged from the previous year. If approved, 
monthly payments will be scheduled in the amount of $305. 

Recommendation: 

It is recommended that the Board of Trustees approves the Agreement for Special 
Services with School Services of California, Inc., for the period of one year, beginning 
August 1, 2017 and ending July 31, 2018, and authorizes the Superintendent or 
designee to sign all documents. 











Board meeting of July 13, 2017 
 

 
 

SO: 2017-18/B18-01 
Fountain Valley School District 

Superintendent’s Office 
 

M E M O R A N D U M 
 

TO:  Board of Trustees 
FROM: Mark Johnson, Ed.D., Superintendent  
SUBJECT: Williams Uniform Complaint Quarterly Report 

(Quarter #4: April 1 – June 30, 2017) 
DATE:  July 10, 2017       
 
Background:  
 
Education Code mandates that a school district shall report summarized data on the 
nature and resolution of all Williams Uniform Complaints on a quarterly basis to the 
county superintendent of schools.  This report shall be publicly agendized at a regular 
board meeting. Complaints and written responses shall be available as public records.  
 
The Williams Litigation Settlement mandates that the district shall use certain procedures 
to investigate and resolve specific complaints that fall within three specific categories.  
 

• Instructional materials 
• Teacher vacancy or misassignment 
• Facilities 

  
Williams Quarterly Report: April 1 through June 30, 2017 
The District received no complaints in any of the categories.  
 
Recommendation:  
 
It is recommended that the Board of Trustees receives and approves the Williams 
Quarterly Report for the fourth quarter of the 2016-17 year and approves its submittal to 
the Orange County Department of Education.  
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SO 2017-18/B18-02 
Fountain Valley School District 

Superintendent’s Office 
 

M E M O R A N D U M 
 

TO:  Board of Trustees 
FROM: Mark Johnson, Ed.D., Superintendent 
SUBJECT: RETAINER AGREEMENT FOR LEGAL SERVICES IN 2017-18 

SCHOOL YEAR WITH THE LAW OFFICES OF MARGARET A. 
CHIDESTER & ASSOCIATES 

DATE:  July 10, 2017       
 
Background:  
The Law Offices of Margaret A. Chidester & Associates will be retained for the purpose 
of providing specific legal services pertaining to District business and related matters as 
may be specifically directed by the Superintendent/designee, including but not limited to, 
labor, employment, personnel, pupil personnel, special education, instructional 
compliance, contractual, business transactional, real property and governance issues. 
 
 
Recommendation:  
It is recommended that the Board of Trustees approves the retainer agreement for legal 
services in 2017-18 with the Law Offices of Margaret A. Chidester & Associates.  
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Fountain Valley School District 

Educational Services 
 

M E M O R A N D U M 
 

TO:  Board of Trustees 
FROM: Steve McLaughlin, Assistant Superintendent, Educational Services 
SUBJECT: CONTRACT FOR PROFESSIONAL DEVELOPMENT SERVICES 

WITH ELENA MACDONALD 
DATE:  July 10, 2017       
 
Background:  
To support the ongoing commitment of offering high level performing arts experiences 
throughout the district, TK-8 music teachers will receive professional development by 
ways of in-class model lessons, coaching, selection of music, organizing ensembles, and 
directing choir performances.  Training will take place starting August 1, 2017 and run 
through June 30, 2018, both within the instructional day as well as afterschool.   
 
Professional development services will be provided by Elena MacDonald, an 
accomplished vocal music director, with vast experiences leading student performances 
from kindergarten through high school. 
 
Fiscal Impact: 
All expenses associated with the trainings will be covered with funds allocated in the 
Educator Effectiveness Grant to provide ongoing teacher professional development. 
 
Recommendation: 
It is recommended that the Board of Trustees approves the contract for professional 
development services with Elena MacDonald. 



 CONSULTING AGREEMENT 
 

THIS AGREEMENT IS MADE AND ENTERED INTO THIS 1st   DAY OF     August, 2017     BETWEEN    Elena MacDonald,  
HEREINAFTER REFERRED TO AS “CONSULTANT” AND THE FOUNTAIN VALLEY SCHOOL DISTRICT, HEREINAFTER REFERRED TO AS 
“DISTRICT”. 
 
 WHEREAS, THE DISTRICT IS IN NEED OF SPECIAL SERVICES AND ADVICE IN FINANCIAL, ECONOMIC, ACCOUNTING, 
ENGINEERING OR ADMINISTRATIVE MATTERS; AND 
  

WHEREAS, SUCH SERVICES AND ADVICE ARE NOT AVAILABLE AT NO COST FROM PUBLIC AGENCIES; AND 
  

WHEREAS, CONSULTANT IS SPECIALLY TRAINED, EXPERIENCE AND COMPETENT TO PROVIDE THE SPECIAL SERVICES AND 
ADVICE REQUIRED; AND 
  

WHEREAS, SUCH SERVICES ARE NEEDED ON A LIMITED BASIS: 
  

NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS: 
1.  SERVICES TO BE PROVIDED BY CONSULTANT: 

 
 
 

 
 
2.  THE CONSULTANT WILL COMMENCE PROVIDING SERVICES UNDER THIS AGREEMENT ON   August 1, 2017  AND WILL 

DILIGENTLY PERFORM AS REQUIRED AND COMPLETE PERFORMANCE BY  June 30, 2018. THE CONSULTANT WILL PERFORM SAID 
SERVICES AS AN INDEPENDENT CALLING AND NOT AS AN EMPLOYEE OF THE DISTRICT. CONSULTANT SHALL BE UNDER THE 
CONTROL OF THE DISTRICT AS TO THE RESULT TO BE ACCOMPLISHED AND NOT AS TO THE MEANS OR MANNER BY WHICH SUCH 
RESULT IS TO BE ACCOMPLISHED. 

3.  THE DISTRICT WILL PREPARE AND FURNISH TO THE CONSULTANT UPON REQUEST SUCH INFORMATION AS IS 
REASONABLY NECESSARY TO THE PERFORMANCE OF THE CONSULTANT TO THIS AGREEMENT. 

4.  THE DISTRICT SHALL PAY THE CONSULTANT NOT TO EXCEED    $25,000_______FOR A TOTAL CONTRACT PRICE OFNOT TO 
EXCEED TWENTY-FIVE THOUSAND AND NO/100 DOLLARS  ($25,000) FOR SERVICES RENDERED PURSUANT TO THIS AGREEMENT. 

5.  THE DISTRICT MAY AT ANY TIME FOR ANY REASON TERMINATE THIS AGREEMENT AND COMPENSATE CONSULTANT ONLY 
FOR SERVICES RENDERED TO THE DATE OF TERMINATION. WRITTEN NOTICE BY THE DISTRICT SUPERINTENDENT SHALL BE 
SUFFICIENT TO STOP FURTHER PERFORMANCE OF SERVICES BY CONSULTANT. THE NOTICE SHALL BE DEEMED GIVEN WHEN 
RECEIVED OR NO LATER THAN THREE (3) DAYS AFTER THE DAY OF MAILING, WHICHEVER IS SOONER. 

6.  CONSULTANT AGREES TO AND SHALL HOLD HARMLESS AND INDEMINFY THE DISTRICT, ITS OFFICERS, AGENTS AND 
EMPLOYEES FROM EVERY CLAIM OR DEMAND MADE AND EVERY LIABILITY OR LOSS, DAMAGE OR EXPENSE OF ANY NATURE 
WHATSOEVER, WHICH MAY BE INCURRED BY REASON OF: (A) LIABILITY FOR DAMAGES FOR DEATH OR BODILY INJURY TO PERSON, 
INJURY TO PROPERTY, OR ANY OTHER LOSS, DAMAGE OR EXPENSE SUSTAINED BY THE CONSULTANT OR ANY PERSON, FIRM OR 
CORPORATION EMPLOYED BY THE CONSULTANT UPON OR IN CONNECTION WITH THE SERVICES CALLED FOR IN THIS AGREEMENT 
EXCEPT FOR LIABILITY FOR DAMAGES REFERRED TO ABOVE WHICH RESULT FROM THE SOLE NEGLIGENCE OR WILLFUL MISCONDUCT 
OF THE DISTRICT, ITS OFFICERS, EMPLOYEES OR AGENTS; (B) ANY INJURY TO OR DEATH OF PERSONS OR DAMAGE TO PROPERTY 
SUSTAINED BY ANY PERSONS, FIRM OR CORPORATION, INCLUDING THE DISTRICT, ARISING OUT OF, OR IN ANY WAY CONNECTED 
WITH THE SERVICES COVERED BY THIS AGREEMENT, WHETHER SAID INJURY OR DAMAGE OCCURS EITHER ON OR OFF SCHOOL 
DISTRICT PROPERTY, EXCEPT FOR LIABILITY FOR DAMAGES WHICH RESULT FROM THE SOLE NEGLIGENCE OR WILLFULL 
MISCONDUCT OF THE DISTRICT, ITS OFFICERS, EMPLOYEES OR AGENTS. THE CONSULTANT, AT CONSULTANT’S EXPENSE, COST AND 
RISK, SHALL DEFEND ANY AND ALL ACTIONS, SUITS OR OTHER PROCEEDING THAT MAY BE BROUGHT OR INSTITUTED AGAINST THE 
DISTRICT, ITS OFFICERS, AGENTS OR EMPLOYEES ON ANY SUCH CLAIM, DEMAND OR LIABILITY AND SHALL PAY OR SATISFY ANY 
JUDGEMENT THAT MAY BE RENDERED AGAINST THE DISTRICT, ITS OFFICERS, AGENTS OR EMPLOYEES IN ANY ACTION, SUIT OR 
OTHER PROCEEDINGS AS A RESULT THEREOF. 

7.  THIS AGREEMENT IS NOT ASSIGNABLE WITHOUT WRITTEN CONSENT OF THE PARTIES HERETO. 
8.  CONSULTANT SHALL COMPLY WITH ALL APPLICABLE FEDERAL, STATE AND LOCAL LAWS, REGULATIONS AND 

ORDINANCES INCLUDING WORKER’S COMPENSATION. 
9.  CONSULTANT, IF AN EMPLOYEE OF ANOTHER PUBLIC AGENCY, CERTIFIES THAT CONSULTANT WILL NOT RECEIVE SALARY 

OR REMUNERATION, OTHER THAN VACATION PAY, AS AN EMPLOYEE OF ANOTHER PUBLIC AGENCY FOR THE ACTUAL TIME IN WHICH 
SERVICES ARE ACTUALLY BEING PERFORMED PURSUANT TO THIS AGREEMENT. 

 
IN WITNESS WHEREOF, THE PARTIES HERETO HAVE CAUSED THIS AGREEMENT TO BE EXECUTED. 

 
(MUST BE SIGNED PRIOR TO DISTRICT SIGNATURE)  (BOARD APPROVAL REQUIRED PRIOR TO SIGNATURE) 
CONSULTANT: 
_____________________________________________   FOUNTAIN VALLEY SCHOOL DISTRICT: 
(CONSULTANT SIGNATURE) 
_____________________________________________  BY ____________________________________________ 
(ADDRESS)            DIRECTOR, BUSINESS SERVICES 
_____________________________________________        ____________________________________________ 
(CITY, STATE, ZIP CODE)           (DATE) 
_____________________________________________        July 13, 2017      
(DATE)             (DATE OF BOARD APPROVAL) 

 
DISTRIBUTION: Forward three (3) copies of contract (signed by Consultant) to Business Services for signature.  Only one (1) 
copy of fully executed contract will be returned to Consultant. 

TK-8 teachers will receive professional development by ways of  in-class model lessons, coaching, selection of music, organizing 
ensembles, and directing choir performances.  Training will take place starting August 1, 2017 and run through June 30, 2018, both 
within the instructional day as well as afterschool. 

280-93-09  Revised August 2007 



Board meeting of July 13, 2017 

Fountain Valley School District 
Support Services 

M E M O R A N D U M 

TO: Board of Trustees 
FROM: Cara Robinson, Director, Support Services 
SUBJECT: Board Item – Special Ed Settlement Agreement 
DATE:  July 10, 2017  

Background:  
According to the Special Education Settlement Agreement signed on July 7, 2017 
between Parents and the Fountain Valley School District, the Parties acknowledge that 
the Agreement shall cover the educational services provided to or on behalf of 
the student.  Term of settlement agreement is May 1, 2016 through June 30, 2018.   

Fiscal Impact: 
$22,500.00 

Recommendation: 
It is recommended that the Board of Trustees approves this settlement agreement 



2017/2018 

WEST ORANGE COUNTY CONSORTIUM FOR SPECIAL EDUCATION 

CONFIDENTIAL MEMO 

To: 

From: 

Date: 

Subject: 

FVSD Board Members 

Rachel Rios, Fiscal Manager 
West Orange County Consortium for Special Education 

July 3, 2017 

Non-Public Agency/School Contracts 

Board Meeting Date: July 13, 2017 

Under current consortium budget agreements, any unfunded cost of NPS/NPA placement is a cost to the 
general fund of the resident district . It is recommended that the following non-public school/agency 
contracts be approved and that the West Orange county Consortium for Special Education be authorized 
to receive invoices and process payment . 

Student's Name Non-Public School/ Agency I 00% Contract 

NIA 
Cornerstone Therapies 

NIA 

W18107 

Cornerstone Therapies 
$2,970.00  

W18I08 

Del Sol School 
NIA NIA 

W18109 

Del Sol School 
 

W18110 
$67,783.00 

Olive Crest Academy 
NIA NIA 

W18111 

 
Olive Crest Academy 

W18112 
$47,079.53 

Olive Crest Academy 
$49,196.51  

W!8!!3 

 
Olive Crest Academy 

W18114 
$73,014.51 

Port View Preparatory, Inc. 
NIA NIA 

W18! 15 

 
Port View Preparatory, Inc. 

W18!!6 
$97,847.50 

Approved by the FVSD Board of Trustees 
July 13, 2017 Dr. Mark Johnson 

Superintendent 

Effective Dates 

July 1, 2017 to 
June 30, 2018 

July I, 2017 to 
December 31, 2017 

Julyl,2017to 
June 30, 2018 

July I, 2017 to 
June 30, 2018 

July l,2017to 
June 30, 2018 

July I, 2017 to 
June 30, 2018 

July 1,2017to 
June 30, 2018 

July 1, 2017 to 
June 30, 2018 

Julyl, 2017to 
June 30, 2018 

July I, 2017 to 
June 30, 2018 

Date: 









































































2017/2018 HBUHSD Contract# WJ8!08 
Please refer to this number on correspondence, invoices, etc. 

INDIVIDUAL SERVICE AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
{Education Code 56365 et seq.) 

This agreement is effective on July 1, 2017 or the date student begins attending a nonpublic school or begins receiving services 
from a nonpublic agency, if after the date identified, and tem1inates at 5:00 P.M. on June 30, 2018, unless sooner terminated as provided in 
the Master Contract and by applicable law. 

Local 
Education FOUNTAIN VALLEY SCHOOL DISTRICT 
Aeencv (LEA) 
Address 10055 SLATER AVENUE 
Citv. State Zin FOUNTAIN VALLEY, CA 92708 
LEA Case 

Manaeer 

Student Student 

Last Name First Name 

D,0.B. 1,D,# 

Grade Sex 

Level  (Mor F)  

Parent/ Parent/ 
Guardian Guardian 
Last Name First Name 
AdciresS 

City, State·Zip 

•· 

Home Phone  Phone
Busiriess/ Mobile

Noripublic _SchQol/Agency CORNERSTONE THERAPIES 
.. ·. 

AddreSs I8700 BEACH BLVD., SUITE 120 
Citv State. Zin HUNTINGTON BEACH, CA 92648 
Phone 1714-962-6760 I Fax 714-962-5161
E-Mail I

Program Contact Name JILL BOOCOCK, BILLING ADMINISTRATOR 
. 

Phone 1714-962-6760 
E-Mail I

Education Schedule - Regular SChool Year 

Number of Days 

�ducation Schedule-Extended School Year 
: .

. ·. 
Nunt�er of Days 

ContrpcfBeghis 
. 

. 

.. · 
.. .. 

" 07/01/17 

Fax 714-962-5161

. 

Number of Weeks 

Null1ber.o'fWeeks ·
. 

·•

E1i'dS 
. .. 

. 

. 
Master Contract Approved by the Governing Board .on: 07/13/17 

. 

12/31/17 

DESIGNATED INSTRUCTION AND SERVICES/RELATED SERVICES: 

.· 
SERVICES 

. 

. 

A. BASIC EDUCATION

B. RELATED SERVICES.·· 

1)I'rfil1.sPo.ftiifl011', •• . 

1--·.". ,,;· .. ·. :\ >. 
. · .. " .a.· .. ,:P.iid;toNPS/A .. 

l(RCl�b·urstP�TCnf '· ,': ., .·:·. 

2: .'GbtinSeling • 

a. Gioup . 

b .. Individual
3.,:Aditp'ted:P.E: ·.: ·.: ·. · .. 
4/ SP.e�Ch/Langtiftgcf · · .. 

a:·Group .. ·· . , ... , 

.. 

. 

. 
·
·· .. 

. 

.. 

.·· . 

. 

b. Individual - Per Settlement Agreement thru / 2!3 //17

c; Consultation 
5, Occupationti.l Therapy 
a; Therapy 
b. Consultation

!,EA 

PROVIDER I Maximum Estimated 
Cost and Number of 

Duration of Number of SesSioris Maximum Totlll 
Sessions per Cost for . Session dy/wk/mo/y·r Contracted 

NPS NPA OTHER Reg Period (Specify) School ESY 

Year . 

X NTE $90/hr 33hrs/total 33 $ 2,970.00 

-!-

·. 

. 











































































2017/2018 HBUHSD Contract# W!SllO 
--����---

Please refer to this number on correspondence, invoices, etc. 

INDIVIDUAL SERVICE AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
(Education Code 56365 et seq.) 

This agreement is effective on July l, 2017 or the date student begins attending a nonpublic school or begins receiving services 

from a nonpublic agency, if after the date identified, and tem1inates at 5:00 P .M. on June 30, 2018, unless sooner terminated as provided in 

the Master Contract and by applicable law. 

Local 
Education 
Mency ILEA\ 

Address 

Ciw State Zin 
LEA Cnse 

FOUNTAIN VALLEY SCHOOL DISTRICT 

10055 SLATER AVENUE 
FOUNTAIN VALLEY, CA 92708 

 
Mnnae:er 

Student Student  
Last-Name First Name

. 

D.O.B.  I.D.#  

Sex Grade  (Mor F)  
Level 

Parent/ Parent/ 
Guardian  Guardian  
Last Name First Name 
Address 

City, State Zip 

8

. 

Home Phone -  
Phone  

Btisiness/Mobile 

Nonpublic School/Agency DELSOL SCHOOL 

Address 5340 MYRA AVENUE, SUITE A 
Ci,.., State Zin - CYPRESS, CA 90630 
Phone 17 I 4-828-6409 I Fax 7[4-828-3400 
E-Mail IDRKIM@DELSOLSCHOOL.COM 

Program Cont_act Name DR. KIM B. HUYNEN 

Phone 17 I 4-828-6409 
E-Mail lwww.DELSOLSCHOOL.COM

•· . 
•·

Education SchCduic:- Regtililr Scho_ol Year 
. . · .. . 

. ... . .. 

Number ofDays [89 
. 

Education Schedule-Extended School Year 

Number of Days 20 

Contract Begins 07/01/17. 

Master Contract Approved by the Governing Board on: 

IFax 714-828-3400

. . 

.. · . 
.· . 

Number of Weeks 

Number of Weeks 

. 

.. .· . . 
· . 

. 
. 

Ends 

07/13/[7 

DESIGNATED INSTRUCTION AND SERVICES/RELATED SERVICES: 

SERVICES PROVIDER Maximum . 
Cost and Nuinber of 

> 
. Number of Duration of 

Sessions per Sessions 
. . Session . dy/wk/mo/yr 

LEA � NPA .. OTHER .. · Reg . 

· (Specify)
••••• 

.. Schoor .. ··ESY
. • .. 

· . . . 
. < 

·. 
• .. .. 

. . ... . ... ·. Year .. 

. ·.; .. · . . . ..

A ... BASICED.UCATION X $ 234.00 PER DIEM 189 20 

B. RELATED SERVICES ·•

I. Traris'i)ortatio·n
a:j�tlid.to·NPS/A . . 

h: RCirrib�·rse:Pareht . .. 

2, .COµnseling 
a.,..GrO.up . 

b;JridiViduat. · . . 

c, :Family .. · 

3; Adapted P.E. 
4. SpCecM..anguage
a, Therapy - Individual . X Si 10.00/hr 2x30min/wk 40 

b:.'.ThCrilDY.:fodiVidual..: ESY OnlY ·. X SI 10.00/hr 2x30min/wk 5 

C;<Therapy·-GiOuO·. · .. · 
··. • . X Si 10.00/hr lx30min/wk 40 

d.·.ThCra{)y.�. Gtotip-:ESYOnlY., · · . 

e:· CQris'i.l,itation:.. . . ., .<. . .. . X Sl 10.00/hr lx30min/wk 40 5 

-1-

. . . 

. 

40 

5 

06/30/18 

' 

Estimated 
Maximum Total 

Cost for 
Contracted 

Period 
. . 

$ 48,906.00 

$ 4,400.00 
$ 550.00 
$ 2,200.00 

$ 2,475.00 











































































Local 
Ed11ciltion 
A•cncv fLEAl 
Address --
Citv State'Ziri 
LEA Case 
Manager 

Student 
Last Name 

D.O.B. .

Grade 

2017/2018 HBUHSD Contract# Wl8112

Please refer to this number on correspondence, invoices, etc. 

INDIVIDUAL SERVICE AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
(Education Code 56365 et seq.) 

This agreement is effective on July I. 2017 or the date student begins attending a nonpublic school or begins receiving services 
from a nonpublic agency, if after the date identified, and tenninates at 5:00 P.M. on June 30, 2018, unless sooner tenninated as provided in 
the Master Contract and by applicable law. 

FOUNTAIN VALLEY SCHOOL DISTRICT 

10055 SLATER AVENUE 
FOUNTAIN VALLEY, CA 92708 

Student 
First Name

J.D. #

Sex 
(Mor F) 

Nonpublic Sch_o�I/AgCncy 
. . 

A�-�-rC_�t ,:- -< }---::-<
-

'-. 
Cilv State. Zin · / ; .: ..... 
Phone 

. I 714-998-6571
E�Milil I 

Program·Contact Name 

Phone I 
EMMail 

OLIVE CREST ACADEMY 

2190 N. CANAL STREET 
ORANGE, CA 92865 

I Fax 714-998-6573

Fax 

. 
EdUcation Schedule- Regufar School Year 

.. 

Level · . .. .· .

Parent/ Parent/ 
Guardian . Guardian 
Last Name First Name 

Address 

City, State Zip

 
. 

Home Phone Bllsiness/Mobile 
Phone . 

Number of Days 180 

Education Schedule--Extendcd School Year 

Number of Days 20 
.· . 

Contrflct'Beg_ins 07/01/17. · . 
. 

Master Contract Approved by the Governing Board on: 

DESIGNATED INSTRUCTION AND SERVICES/RELATED SERVICES: 

.. . ,' ; , ;  

SERVICES 

·.·.··

.. 
. 

.. · · . 
A; BASIC EDUCATION 

Il. FIELATED SERVICES .• · >  . 

I. :fra0Sportati0n

a, P'aid to NPS/ A
b,'·Reimbtirse Parent 
2. S�un_sCli_°-g
a. :.Group.\:.. __ .·. , : · ..
b:,:Jridividi1ilt_ :/ .. : ;.:·\: · ; . ..•. 

. · ' ·.·· 

c/FarriilY>: -":<. > :- , ·.· ·\ ., ·: . '·;.·,-. ,·: ,: .. :'· · · ·  
3!  Adapted P.E.

4; _. Spt':_�ch/Language 
a. ·Therapy 
b: 'COri:stiltation . . 

...... .. ·. 
. 

5. ·occuPlltional Thcirapy .
a:· Therapy
b. Consultation

· .. ··. 

• . 
. 

.. . 

PROVIDER 
·. ·• . .. 

Cost and 
Duration of 

Session 
LEA NPS NPA OTHER 

(Specify) 

X $ 168.82 

X S 54.60/day 

X INCLUSIVE 

X INCLUSIVE 

.. • .... 
. 

X $55.71/JOmin 

-1-

. . 
. 

. .

Number of Weeks 

.. . . 
. . . 

Number of Weeks 
. 

Ends . .. 

07/13/17 
. 

.•
.. · . . · · . . MitXimum 

Number of 
Number of Sessions Sus!ons per 

dy/wk/mo/yr 
Rog 

School ESY 

Vear . 

PER DIEM 180 20 

I RT/Daily 180 20 

lx30min/wk 38 5 

lx30min/wk 38 5 

lx30min/wk 38 5 

38 

.. 

5 

06/30/18 

I 

�Stiniated 
Maximum-Tota] 

Cost ror

Contrllcted 
Period 

' 
. ··:·· 

$ 33,764.00 

$ 10,920.00 

$ 
$ -

$ 2,395.53 





2017/2018 HBUHSD Contract# Wl8113 
Please refer to this number on correspondence, invoices, etc. 

INDIVIDUAL SERVICE AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
(Education Code 56365 et seq.) 

This agreement is effective on July I, 2017 or the date student begins attending a nonpublic school or begins receiving services 

from a nonpublic agency, if after the date identified, and terminates at 5:00 P .M. on June 30, 2018, unless sooner terminated as provided in 
the Master Contract and by applicable law.

Local 

Education FOUNTA[N VALLEY SCHOOL DISTRICT 
Aecncv/LEAl 

Address I 0055 SLATER A VENUE 
Citv. State Zio FOUNTAIN VALLEY, CA 92708 
LEA Case 
Manaeer 

Student Student 
Last Name First Name 

. 

D.O.B. I.D. #

Sex Grade 
(Mor F) Level 

Parent/ Parent/ 
Guardian Guardian 
LaStNflme First Name 
Address 

City, State Zip 

.. ' 

Home·Phone BtisinesS/Mobile 
Phone 

·. 

Nonpublic School/Agency OLIVE CREST ACADEMY 

Address 2190 N. CANAL STREET 
Citv. State. Zin . ORANGE, CA 92865 
Phone I 714-998-6571 IFax 1714-998-6573 
E-Mail I

Program Contact Name 

Phone I IFnx 
E-Mail

Education Schedule- Regular School Year 

Number of Days. 
. . . 

. 

180 

EduCation Schedule-EXtended School Year 

Nuniber of Days 20 

Contrac_t Beg·i
.
ns . .·· . 07/01/17 

Master Contract Approved by the Governing Board on: 

. . 
. 

Number of Weeks 

. 

Number of-Weeks 

... Ends .. ,,:: 
' 

. 07/13/17 

. 

DESIGNATED INSTRUCTION AND SERVICES/RELATED SERVICES: 

·. 
SERVICES 

I 

. . 

. . · 

A. BASIC EDUCATION

8. RELATED SERVICES . .
. 

I:·t�n,�.P��att�."·i: . · .. ,.. . 
.· 

a.,PaidtoNPS/A < • · .. ·. < 
b ... :Reiinbuciefaterit :<:·."··:_,,.,;·, 
2: 'Couilselin·g.. .. . ··, 
ti; ·oroui,. .... .. · .. :·. '. 

b . .:JlldiVidlial ::· ... .·· . .  •· 

C, 'Fafuil/:: ,. > ... ·· . 

3. Adapteo P,E. ·. . . 

4. speech/Lfillguage
a. ·Therapy
b. Theraoy-ESYOnly . 

5 ... Occupational Therapy . 

a: .Therapy . 

b. · Consultation

. 

. . . . 

. .. ,, :·,, ·. 
.·. '.' .. . ,. ... 

. . 

.. 

·. 
·. 

PROVIDER 

Cost nnd 
Duration of 

Session 
LEA NPS NPA OTHER 

(Specify) 
. 

X $ 168.82 
. 

X $ 54.60/day 

X INCLUSIVE 

X INCLUSIVE 

. X $SS.71/30min 

X $55.71/30min 

-1-

Number or 

Sessions per 

dy/wk/mo/yr 

PER DIEM 

1 RT/Daily 

lx30min/wk 

lx30min/wk 

2x30min/wk 

lx30min/wk 

Maximum 
Number of 

Sessions 

Reg 

·school
Yoar 

180 

180 

38 

38 

38 

ESY 
. . 

20 

20 

5 

5 

5 

. 
. 

.· .. 

38 

5 

. i' 

06/30/18 

. . 

Estimnted 
Maximum.Total 

cost for 
Contracted 

PeriOd 
. 

$ 33,764.00 

$ 10,920.00 

$ 

s 

$ 4,233.96 

$ 278.55 

. 





2017/2018 HBUHSD Contract# Wl8114

Please refer to this number on correspondence, invoices, etc. 

INDIVIDUAL SERVICE AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
(Education Code 56365 ct seq.) 

This agreement is effective on July I. 2017 or the date student begins attending a nonpublic school or begins receiving services 
from a nonpublic agency, if after the date identified, and terminates at 5:00 P.M. on June 30, 2018, unless sooner terminated as provided in 
the Master Contract and by applicable law. 

Local 
Education FOUNTAIN VALLEY SCHOOL DISTRICT 
Mency /LEA\ ' 

Address I 0055 SLATER A VENUE
Cjh, State Zin FOUNTAIN VALLEY, CA 92708 
LEA Case 
Manager 

Student Sttident 

Last Name First Name 

D.0.B. I.D.#

Grade Sex 

Level (Mor F) 

Parent/ Parent/ 
Guardiftn Guardian 
Last Name First Name 
Address 

City,- Sta'te-Zip

. 

Home Phone BU.sinCss/Mobile  Phone

. 

Non,ptiblic Sc,J100UAgency OLIVE CREST ACADEMY 
. . . 

Addre'Ss . ·.· · .. ·.•· . 
2190 N. CANAL STREET 

. 

Citv, State. Zin, - . ORANGE, CA 92865 
Phone 1714-998-6571 IFax 714-998-6573
E-Mail I

Program Contact Name 

Phone I Fax 

E-Mail I

Education SChedule-_Regular$chool Year 
. . · 

Number of Days 180

Education Schedule-Extended School Year 
. 

Nt1mb,er'ofl)itys .· 20

Contr9_c_t-Beirt:,,- ',-\:;' 
' ' 07/01/17

· .. ·
.• . .· . 

· . . 

Master Coittract Approved by the Governing Board on:

Number of Weeks 

. 

Number of Weeks 

• Ends 
. .. . 

.. . 

07/13/17 

; . 

DESIGNATED INSTRUCTION AND SERVICES/RELATED SERVICES: 

.··· .. '<. SERVICES .· 
, .

. 
··•·

•••• 
.·. . 

. . 

A .. BASIC EDU.CATION 

B; .RELATED SERVICES . 

1.:Ti-ansPO'rtafiOn 
a,_-PaidJo_NPS/A . . 

: ,_' __ , > :", _,_, h;'.RefiiibUrse Pllr_C_nt,--, ", _,, :i< " '

2.-_-couns_elin& . 
:· .. 

' .. 

a'.',J3r0up' .. __ ' ,','_- , ,, 

b,,Jndiyidual . 

c.'_:fainil)'-- ,:--- -- ---
. 

·.··· . 
3: Adanted£,E. . . 

4.\S��-_ChfYlnguA£,9_-:: _ , -<';)>/--- --a.)fheraoy ; -' - '-"-'" ,-_ --- ,, : - --
b,,Therany.-ESYOnly . .·· . 

5. -:0Ccunati01fal The'rapy' .. ·.·. 
a. Therapy
b. :Consultation ·' 

. 

. 

.·.· 

. 

' . 

. 

. 

. 

.· .. 

. 

. . 

PROVIDER

LEA NPS 
. 

X 

X 

X 

X 

X 

X 

Cost and 
Duration of 

Session 
filA QTHER 

(Specify) 

$ 168.82 

$ 54.60/day 

INCLUSIVE 
INCLUSIVE 

$55,71/30min 
$55.71/30min 

-1-

. 
Maximum 
Number of 

Number of Sessions Seuions per 
dy/wk/nio/yr 

Reg . 
School , ESY 

Year 

PER DIEM 180 20 

1 RT/Daily 180 20 

lx30minlwk 38 s 

lx30minlwk 38 s 

2x30minlwk 38 

lx30min/wk s 

> 
. •·.· . 

38 

. 

06/30/18 

Estimated 
Maximum Total 

Cost for 
I 

Contracted 
Peiiod . 

$ 33,764.00 

s 10,920.00 

$ 

$ 

$ 4,233.96 
$ 278.55 



2017/2018 HBUHSD Contract# W18114 

Please refer to this number on correspondence, invoices, etc. 

s; RELATED SERVICES (cont'd) PROVIDER Cost and n,ax1mum 
Duration of Number.of 

Session 
Number or 

Sessions . 
Sessions per 

LEA !fil = fill!lIB dy/wk/mo/yr Reg 
(Specify) School ESY 

. . . 
Year 

6. PhySic!ll. 'Therapy
a .. Therapy . 

b: Corisllltation . 

7 .. ABA -·Behavior InteryCntio·n 
a:;" COnslllt . •• 

b. :Direct . 

Ci .Supervision. . ····· 

d.'-'ASsesSmeht .. · :.-- . 

s;··.one;;to�One. Aide.(Beh'iiviCfral ,Assistarit - Classroom) X s 119.09 PER DIEM 180 20 
9. Other • <·': .· ·: _o: ". ·: " .... .

10.-ResidCntial ·Services .... · .· ... · . . 

a. :BOard and Care .. . . 

b":MentaJ.HeaJth Servfo'ei(. · .. __ --. · . 
. 

Ci ,Traris'J)Oit'ati6n··Pllblic:Carrier : .>· . :· . 

A+B TOTAL COST 

ESTIMATED MAXIMUM RELATED SERVICES COST (B) $ $ 

TOTAL ESTIMATED MAXIMUM BASIC EDUCATION/RELATED SERVICES COSTS (A+B) $ $ 

Other Provisions/ Attachments: 

Progress Reporting 

Requirements: 
Quarterly 

APPROVED BY THE GOVERNING BOARD ON: 07/13/17 

Monthly X Trimester 
Other 

{Specify) 

The parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or representatives as set forth below. 

-CONTRACTOR

OLIVE CREST ACADEMY 
(Name of Nonpublic School/Agency) 

(Contracting Officer's Signature) 

(Name and Title) 

(Date) 

-LEA-

FOUNTAIN VALLEY SCHOOL DISTRICT 
(Name of School District) 

(Signature) 

DR. MARK JOHNSON, SUPERINTENDENT 
(Name of Superintendent or Authorized Designee) 

-2-

39,250.51 

73,014.51 

(Date) 

• 
· .. ·•

Estimated
Maximum Total 

Cost'for 
Contracted 

Period 

$ 23,818.00 

i}t/·· ·.··.?:(:.:\>
$ .73,014.5.f.



7/1312017 

:JvoNPV<BLI C, 1vONSP,C7';4_<J?J)lN 

SCJ{OOL/.JlqP,NC�SP,<J{o/ICP,S 

'W18115 

PO<J(rto/I'.EW <P<l('.EPJl.<R}IrtO<J(<Y SCHOOL, I:NC. 

POV:!fl'Jll:No/JlLL'.E<Y SCHOOL <DISrt<J(ICrt 

2017-2018 







































































2017/2018 HBUHSD Contract# W!8116 

Please refer to this number on correspondence, invoices, etc. 

INDIVIDUAL SERVICE AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
(Education Code 56365 et seq.) 

This agreement is effective on July I, 2017 or the date student begins attending a nonpublic school or begins receiving services 
from a nonpublic agency, if after the date identified, and terminates at 5:00 P.M. on June 30, 2018, unless sooner terminated as provided in 
the Master Contract and by applicable law. 

Local 
Education 
Agency (LEA) 

Address 
City,State Zip 
LEA Case 
ManaP-er - . 
Student 
Last Name 

D.O.R

Grade 
Level 

ParCnt/ 
Guardian 
Li1SfName. 
Address 

City, State Zip 

Home Phone 
. . . 

. 

FOUNTAIN VALLEY SCHOOL DISTRICT 

I 0055 SLATER A VENUE 
FOUNTAIN VALLEY, CA 92708 

Stu'de'nt 
First Na'me 

1 I.D, #

Sex 
. . 

,(Mor F) 

Parenti 

Guardian 
First Name 

 Business/ Mobile  .·· Phone .

Nonpublic School/Agency PORT VIEW PREPARATORY SCHOOL, INC. 

Address ·.· . . 
23705 VIA DEL RIO 

City1'St_8te, Zip ': ,, ,- ··. YORBA LINDA, CA 92887 
Phoite 1714-463-6391 Fax 714-998-6573
E-Mail I 

• · .. . 

Progrflm Contact Narrie -, 
.· . · · ·. -:, ,,, . 

Phone I 
E-Mail I 

. ····.· • 

Education Schedllle-Regular School Year 

. 
. 

NumbCr of Days 185 
. 

Education Schedule- ExieitdCd School Y�ar 

Number of Days 20 . . 

Contract Begins . 07/01/17 

Master Contract Approved .bY the Governing Board on: 

Fax I 

. · ..· 

. 

Number of Weeks 
. . : ·:, .

� 
Number Of Weeks. 

. 
· ..

·.: . ·.

.. ...

.

.. 

Ends 

. .· . 

. 

. 

. 

..· .

. 

• 38

5 

07/13117 

..... •· ..
· •• ·.·.•· .. .

·.

06/30/18 

DESIGNATED INSTRUCTION AND SERVICES/RELATED SERVICES: 

. · .. 
.. ·•.· SERVICES . __ ·: < :

·.·· .
·I . 

. 

I·• > ·<y\i ........
.. ·· .... 

' ......... ·· .
A>BI\SJC EDUCATION . 

"' ,,_, __ ';,',', 

B. ;/lEU),-ED Sl;RVJCES .... 
1',--,!r�_�pt;rtad9ii"'-, 
a.,-Pliid to-NPS/A 
bi Reimhurse Parent 
2: J:o_u.n�C!ing
a, -Group_ 
h, JndlVidual �

3 .. Adanted P.E. 

. 
. ·. 
·. 

· . .

.· . 
.. 

.. .. 

.. 

1·:- $�}-�cJi!�.111��°:gci)-,:: :_;' : ___ ::_-
.· ·.· ..

a,-,,TheraOy:- Individual--,,;', ',,, •
b'/'ThC'nirly --G'r61.i'if i' -'.- _: _\-,,:, ,':' ', 

C, -:consultation -'ESYOrlly ',' ",' ,'
5. Occtipaticinal Therapy 
a. '.Therapy .. · .... · . .  . 
b>C6riSrJltation7' -__ ,,,._ - , .. ...

. 

·

. 

. . 
,

, : ,, , , , :,-

. 
. 
. . 
. 

. 

. 

. 

. 

.. . 

. JJlA

.. PROVIDER .. ·· .
> . .. · ·. 

· . . . · .. . 

!'!!'li .
NPA OTHER 

. (Sfi'ecifY) 
. 

X 

X 

X 

X 

-1-

<\ •. . ·••

Cos.tiiitd 
Dubitioit of 

Session 

. 

$ 185.00 

$ 120.00/hour 
S 80.00/hour 

S 85.00/30min 

i·.:·,,:· ''.\·:·.· 
.. 

Numbtror 

Sesslon·s per 
dy/wWffiotyr 1-- : . 

I 
•. 
··. 

PER DIEM 

2x30min/wk 
lx30min/wk 

lx30min/wk 

.•.•.. •<. ·.i :.· .. \J\1.��im.�Dl .·,--, 
Nuniber.or ... 
ses·sionS 

.Reg 

SchoOI 
Year 

185 

38 

38 

38 

E�Y ' ...

20 

5 

5 

5 

. .........
Estimated 

'M��illlm�fTot�l 
' C<istfor 

Contracted .: 
Perfod; 

·•.· 
. ,,,-:. ::--".: 

$ 37,925.00 

$ 5,160.00 
$ 1,720.00 

$ 3,655.00 





2016/2017 

WEST ORANGE COUNTY CONSORTIUM FOR SPECIAL EDUCATION 

CONFIDENTIAL MEMO 

To: FVSD Board Members 

From: Rachel Rios, Fiscal Manager 
West Orange County Consortium for Special Education 

Date: July 3, 2017 

Subject: Non-Public Agency/School Contracts 

Board Meeting Date: July 13, 2017 

Under current consortium budget agreements, any unfunded cost ofNPS/NPA placement is a cost to the 
general fund of the resident district. It is recommended that the following non-public school/agency 
contracts be approved and that the West Orange county Consortium for Special Education be authorized 
to receive invoices and process payment. 

Student's Name Non-Public School/Agency 100% Contract 

NIA Del Sol School 

Del Sol School 

Approved by the FVSD Board of Trustees 
July 13, 2017 

NIA 

WJ7225 

$4,884.00 

Wl7226 

Dr. Mark Johnson 
Superintendent 

Effective Dates 

June 19, 2017 to 
June 30, 2017 

June 19, 2017 to 
June 30, 2017 

Date: 









































































2016/2017 HBUHSD Contract# WI 7226 
----------

Please refer to this number on correspondence, invoices, etc. 

INDIVIDUAL SERVICE AGREEMENT FOR NONPUBLIC, NONSECTARIAN SCHOOL/AGENCY SERVICES 
{Educntion Code 56365 et seq,) 

This agreement is effective on June 19, 2017 or the date student begins attending a nonpublic school or begins receiving services 
from a nonpublic agency, if after the date identified, and tenninates at 5:00 P.M. on June 30, 2017, unless sooner terminated as provided in 
the Master Contract and by applicable law. 

Local 
Education FOUNTAIN VALLEY SCHOOL DISTRICT 
Aoencv ILEA) 

Ad·dre·ss·' I 0055 SLATER A VENUE 
c/. Sinte Zi .. FOUNTAIN VALLEY, CA 92708 
LEA.Case 
Mana0er 

-
Student Stlldent 

Last Name First Name 

D.O.B. I.D. #

Sex Grade 
(Mor F) Level 

Parent/ Parent/ 
Guaidian Guardian 
Last Name First Name 
Address 

City,_State Zip 

' 

-
Nonptiblic. SChooUAgency DEL SOL SCHOOL 

-
Address : .. ·: 5340 MYRA A VENUE, SUITE A 
Cihr;· State.-Zin -- . -- - CYPRESS, CA 90630 
Pliolle·: 17 I 4-828-6409 Fax 1714-828-3400 
E-Mail 1DRKIM@DELSOLSCHOOLCOM

I.·. :· ·. -· -_-__ _  --.-.
-

---

Program Confitct Name DR_ KIM B. HUYNEN 

Phone 
- -

l 7 I 4-828-6409 
E-Mail lwww_OELSOLSCHOOLCOM

Educatiori_ SchCdUle-. Regular School Year 
-

Number of Days 
--

Education Schedule-Extended School Year 

Number of Days 9 

Con!racf_Begins. ·,. 06/19/17-
- -

Fax 17 I 4-828-3400 

-
' --_ 

-- ---

Number of Weeks 
-

Number of Weeks 

·. Ends
--

-
. 

·-

2 

--

- -- - -- .

_.-
-- - ' 

06/30/I 7 

Honie:Phone d - 07/13/17Phtine -
--- -

-... .

Busil1.ess/MobilC  Master 
-

Contract 
 
Appro_Ve by the Governing Board on:

-

DESIGNATED INSTRUCTION AND SERVICES/RELATED SERVICES: 

- SERVICES
I - ---

I• 

, _> .. -_- _ 
-- -· -

A. __ BASIC EDUCATION -
B: -RELI\TED SERVICES

. 1.::�r�n.sr§rtati_on 
a:::Pllid·to:NPS/A . · 
b: Reiiliblirse ParCnt � 

2
._-
.. c_p�nsell.ng � � 

a.<.Grollp., · · ·,. · · . --
b/· IndiVidUal . --- ' 
c.<Fatriily < 

-
- ·· ...... 

3, 'Adapted P.E. · · -

-

--

--

. 

-

_- _ _-
--- -
.. .-_ 

4,. �peC.yh/Lahguage. · . . · ..- .· : >
a .. TheritriV-lndividual - ESY.Only 
b:::.GtiriStiltation:' -:-: .. -:-::-.--: � �

s:· Occupatioti.al Therapy·
a, ·_Therapy --
b; ,.CoriSultah6n- .. 

-
-

---

-

- -

-

PROVIDER

LEA NPS 

X 

X 

X 

-

NPA llillJIB 
(Specify) 

-1-

.:.··..:, .:

-- - --

--· ---Maximum -
' ESt1mated Cost and L Number of Maximum Total Duration of Number of Sessions SesSions per Cost for Session 

dy/wklmofyr 
Reg 

Contracted 
Period -• 

School ESY 
I .. -. Year 

s 234.00 PER DIEM 9 s 2,106.00 

$110.00/hr 2x30min/wk 2 $ 220.00 
$110.00/hr lx30min/wk 2 s 110.00 
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